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1. Organization of This Section s

The Family section is organized as follows:
e General Tariff Information provides information about the terms of the family tariff retainer.

e The Family Tariff lists the tariff items and is divided into three sections: Emergency Services,
Dispute Resolution Services (DRS), and Extended Services.

e The Family Tariff Guide to Billing contains information and instructions on completing the
family billing forms and submitting your account to LSS. Following the instructions carefully
will ensure that your account is processed as quickly as possible.

e Disbursements are listed separately in this guide in the Disbursements for All Tariffs section.
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2. General Tariff Information ..,

The family tariff has three parts: Emergency Services, Dispute Resolution Services, and Extended
Services. As of April 1, 2009, LSS no longer issues Dispute Resolution Services referrals.

The Emergency Services section provides for representation up to and including court applications
for clients needing urgent legal help in situations such as the following:

e They need an initial, or a change to the current, custody or access order where there is a risk of
harm or violence to the client or their child or children.

e They have custody of a child or children who have been unlawfully held by the access
parent/party.

e They have been permanently or repeatedly denied access to a child or children.

e They need a physical restraining order or other legal assistance to protect themselves or their
child or children from harm or violence.

e They require a child support or spousal support order (or variation) that would have a significant
impact on their basic ability to feed clothe and house themselves or their children, and they have
a mental or physical disability, or a significant injustice can only be avoided by representation.

e They need a non-removal order to prevent the other parent from permanently moving their child
or children out of the province. The threat must be real and imminent, and involve a permanent
change of residence.

The Dispute Resolution Services (DRS) section applies to referrals issued prior to April 1, 2009.
Counsel must bill for all work performed and disbursements incurred on DRS referrals with a
pre-April 1, 2009 date of assignment within the six month billing rule (see General Terms &
Conditions section 26(3)) or by March 31, 2010, whichever is sooner. LSS will not pay accounts
received after March 31, 2010.

An Extended Services referral provides for additional time to negotiate or litigate beyond what is
provided in an Emergency Services referral, and is offered where the case meets established criteria
and funding remains available in the budget. Extended Services referrals are case managed, which
means that coverage is based on an opinion letter/questionnaire from counsel, and all preparation
hours must be specifically authorized by LSS within the limits of available funding. Extended
Services referrals can only be issued after a client has received an Emergency referral.

In deciding whether an Extended Family Services referral should be granted, key considerations will
be whether:

e areasonable person of modest means would expend funds to pursue the case;
e the client has made good faith efforts to negotiate a settlement where appropriate;

e the resolution will have a significant impact on the client’s ability to maintain their or
their children’s safety, or the client’s basic ability to feed, clothe, and house themselves
or their children;

e existing interim orders (that are not ex parte) do not provide sufficient stability for the
client’s situation so that it is necessary, rather than merely desirable, to obtain a final
order;

e there is a reasonable likelihood of success;
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o the underlying issues that entitled the client to the Emergency Services referral remain
unresolved;

e hours available under the Emergency Services tariff have been (a) reasonably used to
address the issues that entitled the client to Emergency Services, and (b) as fully used as
is reasonable for the case; and

e there is budget available to fund the case.

For information about coverage and eligibility for family cases, see the relevant sections of the
Introduction to the Guide to Legal Aid Tariffs. For information about family appeals, see the
relevant section of the Appeals and Judicial Reviews Tariff. For billing information, see the
Family Tariff Guide to Billing at the end of this section. For information about billing
disbursements, see the Disbursements for All Tariffs section. For general contractual information
relating to the terms of your contract with LSS, see the General Terms and Conditions at the
beginning of this guide.

Guidelines for lawyers overber2006)

Scope of the retainer

The issues identified on the family law referral are not intended to limit the scope of your retainer —
these issues were identified by the referring office for the purpose of making an initial determination
of coverage. As counsel, you have conduct of the case and may handle all your client’s family law
problems, within the limits of the Emergency Services or Dispute Resolution Services referral. You
are not retained, however, to enforce child or spousal maintenance orders or agreements.
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3. Family Tariff (Emergency Services)

Important
e For requests for extra fees or additional preparation, see General Terms and Conditions,
items 41 and 42.
Tariff item Rates/Maximum Tariff
billable hours code
General preparation uy 200
¢ Billable per hour for general preparation (e.g., Up to 14 hours 4110
interviewing the client, taking instructions, preparing
correspondence, preparing and filing court documents,
negotiating a settlement).
¢ Record the actual time spent as specified in your time
records.
e If hours are exhausted under other specific tariff items, bill
the outstanding hours as general preparation.
Preparation for a case or settlement conference november2006)
e Billable per hour when you prepare for a case or Up to 1 hour 1160
settlement conference convened by the Provincial or
Supreme Court.
o Billable per case conference or each new date for a
continuation of a case conference.
¢ Record the actual time spent as specified in your time
records.
Attendance at a case or settlement conference overber 200
o Billable per hour for attending a case or settlement Actual time 1165

conference convened by the Provincial or Supreme Court.

¢ Bill the actual time spent as specified in your time records,
from the time the conference was scheduled to begin to its
conclusion, excluding meal breaks.
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Tariff item Rates/Maximum Tariff
billable hours code

Preparation for mediation ovember 2006)

o Billable per hour when you prepare your client for Up to 5 hours 1170
mediation.

e Record the actual time spent as specified in your time
records.

Caution

< Conditions for retaining a mediator are contained in the
Disbursements for all Tariffs. The cost of a mediator is to be
shared between the parties unless prior authorization has been
granted by the Case Management Section.

< You may not bill this item and Preparation for collaborative
processes without prior authorization from the Case
Management Section.

Attendance at mediation (ovember 2006)

¢ Billable per hour for attending a mediation session. Up to 8 hours 1175

¢ Record the actual time spent as specified in your time
records.

Caution

< If mediation is scheduled for more than 8 hours, seek prior
authorization from the Case Management Section. If mediation
scheduled for less than 8 hours exceeds that limit, explain why
additional time was required when you bill.

< You may not bill this item and Attendance at collaborative
meetings without prior authorization from the Case Management
Section.
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Tariff item Rates/Maximum
billable hours

Preparation for collaborative processes noverber200)

Tariff
code

o Billable per hour when you prepare your client for Up to 5 hours
collaborative settlement meetings including formal
collaborative meetings or other interest-based settlement
meetings conducted in the presence of your client,
opposing counsel, and the opposing party.

e Record actual time spent as in your time records.

Caution

< You may not bill this item and Preparation for mediation without
prior authorization from the Case Management Section.

Attendance at collaborative meetings (ovemer 2006)

1055

o Billable per hour for attending collaborative settlement Up to 8 hours
meetings, including formal collaborative meetings or other
interest-based settlement meetings where negotiations are
conducted in the presence of your client, opposing
counsel, and the opposing party.

¢ Record actual time spent as in your time records.

Caution

< You may not bill this item and Attendance at mediation without
prior authorization from the Case Management Section.

1060
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Tariff item Rates/Maximum Tariff
billable hours code

Preparation for Supreme Court cases (20

e Billable per hour for preparation for Supreme Court cases  Up to 5 hours 4140
for work not specifically covered by another tariff item
such as drafting pleadings and document disclosure, and if
hours are exhausted under other specific tariff items.

o Billable in addition to the 14 hours available for general
preparation.

e Record actual time spent as specified in your time records.

Caution

< Preparation for Supreme Court is billable where the matter is
already before the Supreme Court or where the issues cannot be
adequately addressed in Provincial Court.

Preparation for a hearing in Supreme Court (. 200s)

¢ Billable per hour when you prepare for or respond to a Up to 5 hours 4120
Supreme Court application to establish interim orders.

e Provide the court file number and the delivery date for
each motion for which you claim preparation.

e Record actual time spent as specified in your time records.

Cautions

< Preparation is payable for each notice of motion delivered, not
for each application within each notice of motion.

S The notice of motion must be delivered before you can claim
preparation.

< If you apply for more than one motion on the same day under the
same court file number, do not bill preparation for each motion
separately. Claim up to the maximum hours only once.

< If you apply for more than one motion on the same day in
separate court actions with different court file numbers, bill
preparation for each motion separately.

< Bill separate preparation time for each motion to which you
respond. If the motion is heard on the same day as another
motion, indicate on the billing form that you are the respondent.
Claim up to the maximum hours as a respondent only once for
each delivery date.
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Tariff item Rates/Maximum
billable hours

Preparation for a hearing in Provincial Court (e 200

Tariff
code

o Billable per hour when you prepare for or respond to a Up to 3 hours
Provincial Court hearing to establish interim orders.

e Record the actual time spent as specified in your time
records.

Cautions

< Preparation is payable for each Provincial Court application to
obtain an order, not for each claim within each application.

S The application must be filed and a hearing date set before you
can claim preparation.

< If you file more than one application on the same day under the
same court file number, do not bill preparation for each
application separately. Claim up to the maximum hours only
once.

< If you file more than one application on the same day in separate
court actions with different court file numbers, bill preparation
for each application separately.

< Bill separate preparation time for each application to which you
respond. If the application is filed on the same day as another
application, indicate on the billing form that you are the
respondent. Claim up to the maximum hours as a respondent
only once for each filing date.

Attendance at a hearing in Provincial or Supreme Court (e 200

4220

e Billable per hour when you appear in court for the hearing ~ Actual time
of interim applications.

e Provide the hearing date and the time spent in court.

¢ Bill the actual time spent as specified in your time records,
from the time the hearing was scheduled to begin to its
conclusion, excluding meal breaks.

Caution

< If hearings are set on the same day for more than one client,
distribute waiting time in court equally between clients. Do not
bill waiting time more than once.

4375
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Tariff item Rates/Maximum Tariff
billable hours code

Additional preparation with expert witnesses une 200

e Billable per hour for preparation with each expert witness ~ Up to 3 hours 1035
who is called, or intended to be called, to offer opinion per expert
evidence; or for preparation for cross-examining an expert
witness, including reviewing the expert’s report and
interviewing the expert.

e Provide the expert’s name and area of expertise in the
Description of Service box on the Family Billing Form.

e Record the actual time spent as specified in your time
records.

Cautions

< You must have prior authorization, as set out in the
Disbursements for All Tariffs section of this guide, before
retaining an expert.

S LSS does not consider family justice counsellors as experts for
the purpose of this billing item.

< This item does not apply to social workers, child access
supervisors, or family support workers, unless they are accepted
by the court as experts.

S LSS may require that you provide one or more of the following
to support your billing:

— confirmation that the person was presented as an expert and
accepted as such, or confirmation that the person’s written report
was accepted

— acurriculum vitae showing the expert’s qualifications
— asummary of the expert’s area of expertise
— asummary of the expert’s opinion

If this information is not available upon request, LSS will not
pay your bill for this item.
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Tariff item Rates/Maximum Tariff
billable hours code
Financial statements (ovemer 2006)
e Billable per hour for preparing, demanding, and reviewing Up to 2 hours 1010
financial statements or statements of finance.
e Record the actual time spent as specified in your time
records.
Cautions
S LSS may request a copy of the financial statement or the
statement of finance to support billing this item.
< This item may be billed up to the maximum amount on each
referral.
Written arguments une 200
o Billable for preparing written arguments for a hearing at Up to 3 hours 1030
the court’s request.
¢ Record the actual time spent as specified in your time
records.
Caution
S LSS may request a copy of the written argument to support
billing this item.
Separation agreements (ovember 2005)
o Billable per hour for preparing a separation agreement. Up to 3 hours 1020

¢ Record the actual time spent as specified in your time
records.

Cautions

< Bill under this item only for preparing documentation for an
executed agreement. Bill negotiation time under General
preparation.

S LSS may request a copy of the executed separation agreement to
support billing this item.
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Tariff item Rates/Maximum Tariff
billable hours code

Minutes of settlement (ovember2006)

e Billable per hour for preparing and executing the minutes ~ Up to 3 hours 1149
of settlement.

e Record the actual time spent as specified in your time
records.

Cautions

< Bill under this item only for preparing documentation for an
executed agreement. Bill negotiation time under General
preparation.

S LSS may request a copy of the executed minutes of settlement to
support billing this item.

Consent orders novemer2006)

o Billable per hour for preparing a consent order. Up to 1 hour 1134

¢ Record the actual time spent as specified in your time
records.

Cautions

< Bill under this item only for preparing documentation for a
consent order. Bill negotiation time under General preparation.

S LSS may request a copy of the entered consent order to support
billing this item.
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