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Kinship Care
Benefits

Agenda:
J Introduction

 Parent Support Services Society of BC
* Grandparents Raising Grandchildren Support Line

Kinship Caregiving

¢ Who is a kinship caregiver?
¢ How to children come into kinship care?

Kinship Care Arrangements

¢ The Extended Family Program and Customary Care
 Interim and Temporary Custody to Other Orders

* Restricted Foster Care

¢ Permanent Kinship Care

* Guardianship under the Family Law Act

Benefits Table

* Availability of Provincial and Federal Benefits
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Christina Campbell, msw
Advocate-Social Worker

Christina Campbell is a UBC graduate with a
Masters in Social Work who has practiced
community development internationally and has,
as a long serving support line advocate, become
highly knowledgeable about caregiver

Fe %
experiences navigating kinship care law and Calty Goerke D
policy. ’

Caity is sole practitioner and contract
lawyer focusing on family, child
protection, and Indigenous legal issues.

Caity was the Advocate-Lawyer at PSS
As advocates, we work for Parent Support Services Society of from January 2019 — October 2020.

BC (PSS). The society’s mission is to protect the safety and
well-being of children and promote the health of families by
providing support, education, advocacy, research and

resources to those in a parenting role. m .
In addition to the S t Line. PSS ides S t Circles t iy, Parent Support Services
n addition to the Support Line, PSS provides Support Circles to 4 Society of BC

parents and kinship caregivers.

Grandparents Raising
Grandchildren Support Line

The GRG Support line is open:
Monday, Tuesday, Thursday and Friday from 10 AM to 2 PM.

Objective: Strengthening knowledge

The GRG Support Line provides support, advocacy and resource information to aboutow MCFD palicy and kinshin
kinship caregivers, service providers and allies.

The Support Line expertise lies in the intersection of child protection policy,
family law, and kinship care.

As advocates we practice cross-disciplinary collaboration. Drawing on different
professional backgrounds (social work and law), we help kinship caregivers

th i t inf tion barri d bett igat
Zgzlc;srimsn;atrgxseczssé overcome information barriers and better navigate 604-558-4740
We apply a shared approach and knowledge base to calls and we operate 1 _855_474_9777

the GRG Support Line through a job-share model.
We do not give out legal advice on the line. grgllne@parentsupportbc.Ca
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Who is a Kinship Caregiver?

’
(! «

How do children come into Kinship Care?

Child,

' Family & '

Informal
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The Extended Family Program (EFP)

Families can access the Extended Family For th

P i i accessing - P UTPoses of
rogram when circumstances temporarily Ssing an gep
prevent a parent from caring for their child and Mcrp policy defin ag”reement’
a kinship caregiver is available and willing to as "nclu(j"e Caregiver~
provide care. ”exte,,ded famil )’/”g,
indiv , or
relat"ndlvldual(s) ho hasther
1rradi’1_f,?cr,,5h’p ithor g cultsrz,
"2l responsipyiy ¢ the.
Ch”d/y0uth_" e

Under an EFP agreement, legal guardianship
remains with the parents and the ultimate goal
of the program is family reunification.

MCFD “Out of Care Policies,” Chapter 4.1

If the parent(s) are Indigenous,
explain to them that an EFP
Agreement may be used to

financially support a customary

care arrangement when they have

given care of their child to a care

provider in accordance with their
customary practices.
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BN MCFD “Out of Care Policies,” Chapter 4.1;

The assessment of the parent(s)’ current circumstances determines that
they are temporarily unable to care for the child/youth and are
giving care of their child to the care provider as per s. 43 of the FLA.

e Family Law Act, section 43

(1) A child's guardian must exercise his or her parental
responsibilities in the best interests of the child.

(2) If a guardian is temporarily unable to exercise any of the parental
responsibilities described in section 41 (a), (c), (d), (f) to (j) or
(1) [parental responsibilities], the child's guardian, in writing, may
authorize a person to exercise, in the best interests of the child, one
or more of those responsibilities on that guardian's behalf while the
guardian is unable to do so.

Fami/y Law Act, section 41 (a), (c), (d), (f) to (j) includes:

making day-to-day decisions and having day-to-day care, control and
supervision; making decisions regarding who the child lives with and the child’s
education and participation in extra curricular activities; consent for health care;
applying for passport, license, permit or benefit; giving or refusing consent;
receiving notice a parent is entitled to; and requesting/receiving information from
third parties.

e Placements under CFCSA s. 35(2)(d); 41(1)(b); 42.2(4)(c) &
49(7)(b)

* Interim order placing a child in the custody of a person other
than a parent with the consent of the other person and under
the director’s supervision

* Temporary transfer of custody (pre CCO)

Restricted Foster Care/
Restricted Family Care Home
e Legally equivalent to foster care placements

* Where the foster parent has a kinship relationship with
the child placed in their care
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Permanent Kinship Care

Section 54.01 Agreements

* Permanent transfer of custody before a continuing custody
order to a person other than the child’s parent

Section 54.1 Agreements

* Permanent transfer of custody after a continuing custody
order to a person other than the child’s parent
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(before the child/youth is in the
permanent care of the

(after the child/youth is in the
permanent care of the

(after the child/youth is in the
permanent care of the

guardianship/custody of a
child/youth who is in the care of
the government (temporary or

years

government) government) government) permanent)
Note: The Social Workers cannot give any
legal advice on whether you should or should
not apply for ip under the FLA.
MCFD regular
financial support:
CMET/‘VO uih regular Yes, not income tested and not Yes, not income tested and not Ye;égr?gjz?gn:;f; ;?:';d;zfg’; :WO A]_ S O :
reviewed every 2 to z:noflger:?lerson in the transferrable to a.ncftgertp;‘erson in the person in the event of death if outlined in No .
event of deal event of dea alegal will * Home Visits

BasIC CHIa care Canada Cnia
Maintenance | Medical | Extended | Dental & | Subsidy & Benefit & Child Tuition
Programs Payment (MSP) Medical Optical Surcharge Disability Benefit Waiver
Extended Family YES YES YES YES YES YES YES
Program Agreement (Not income tested)
Age0to 11 $1005.32
Age 12 to 19 $1107.96
Interim & Temporary YES YES YES * YES Not eligible YES
Custody to Others (Not income tested)
AgeOto 11 $1005.32
Age 12 to 19 $1107.96
5.54.01 & 54.1 YES Not Not eligible Not eligible YES Not eligible YES
Agreements (Not income tested) eligible
Age0to 11 $1005.32
Age 12 to 19 $1107.96
Family Law Act S0 Not Not eligible Not eligible YES YES Not eligible
eligible Income-tested
Subsidy only
Restricted Foster YES YES YES YES YES Not eligible YES
Care Agreement (Not income tested) Subsidy only
Age0to 11 $1005.32
Age 12 to 19 $1107.96
Post Adoption Income & Asset Not Not eligible Not eligible YES YES YES
Assistance tested eligible Income-tested
Age Oto 11 $807.78 Subsidy only
$926.03
Age 12to 19
When Returning to the Parent is Not an Option:
Pathways to Guardianship for Children/Youth Involved with MCFD
Section 54.01 Section 54.1 Adoption of Child/Youth Family Law Act (FLA)
Permanent Transfer of Permanent Transfer of Custody
Custody A person can apply for

e Child Welfare Check

MCFD regular
financial support:

(Prior-Involvement Check)
e Criminal Record Check

name at the time of
order

childiyouth 12 years of age and older.

chdg'/y outh regular Yes, not income tested and not Yes, not income tested and not Yes, income and asset tested every two
o to another person in the transferrable to another person in the years and transferrable to another No
reviewed every 2 event of death event of death person in the event of death if outlined in
years alegal will
Post-secondary
education money:
Youth eligible to No Youth education Assistance (YEAF) Yes no
apply for Youth may be available
Education Assistance
Fund (YEAF)
Child Care Subsidy Yes with no income test Yes with no income test No unless eligible through PAA to meet No
and Surcharge by the child's needs, not for employment
MCFD
Guardian can apply
e e anil's No No Yes, consent is needed from a No

Residency Period
References

Cultural Safety Agreement
Court Orders

Social Worker Involvement
Guardian Responsibilities
Inheritance Rights/Estates
Agreements with

Young Adults

Community Living BC
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o Thank you for J
listening!

Questions? Comments?
Call us at the GRG Support Line:

Monday, Tuesday, Thursday and Friday
from 10 AM to 2 PM.

604-558-4740
1-855-474-9771

grgline@parentsupportbc.ca




When Returning to the Parent is Not an Option:
Pathways to Guardianship for Children/Youth Involved with MCFD

Section 54.01
Permanent Transfer of
Custody

(before the child/youth is in the
permanent care of the
government)

Section 54.1
Permanent Transfer of Custody

(after the child/youth is in the
permanent care of the
government)

Adoption of Child/Youth

(after the child/youth is in the
permanent care of the
government)

Family Law Act (FLA)

A person can apply for
guardianship/custody of a
child/youth who is in the care of
the government (temporary or

permanent)
Note: The Social Workers cannot give any
legal advice on whether you should or should
not apply for guardianship under the FLA.

Home visit(s):

Visits to the proposed
guardian(s)’ home
and interviews with
them and all other
individuals living in
the home

Yes with a written evaluation that the
applicant sees

Yes with a written evaluation that the
applicant sees

Yes with a written evaluation that the
applicant sees

Yes, but no written evaluation that the
applicant sees

Child welfare check:
conduct a check of
any previous child
welfare involvement
on any individual 18
years of age or over

Yes

Yes

Yes

yes

Criminal Record
Check (CRC): CRC
done on proposed
guardian(s) and on
any individual 18
years of age and over
who lives in the home
or who may have
significant and
unsupervised access
to the child/youth

Yes

Yes

Yes

Yes

Last updated: September 14,2017
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Section 54.01
Permanent Transfer of
Custody

(before the child/youth is in the
permanent care of the
government)

Section 54.1
Permanent Transfer of Custody

(after the child/youth is in the
permanent care of the
government)

Adoption of Child/Youth

(after the child/youth is in the
permanent care of the
government)

Family Law Act (FLA)

A person can apply for
guardianship/custody of a
child/youth who is in the care of
the government (temporary or

permanent)
Note: The Social Workers cannot give any
legal advice on whether you should or should
not apply for guardianship under the FLA.

References:
reference completed
by people who know
the applicant well
including a family

Yes, 3 required

Yes, 3 required

Yes, 4 required and if the applicant has
adult children, they are each required to
provide a separate reference whenever

Yes, 3 required

member possible
Medical reference: a
reference cor_nplet’ed In some cases Yes Yes In some cases
by each applicant’s
physician
Yes. Applicants are required to attend
an online training called Adoption
Education program (AEP). This is a 15
week course which will take applicants
. approx. 5 hours per week to complete.
Training No No In addition to the online work, there are No
2 live discussions by phone which are
mandatory. If there are two applicants,
both must individually participate and
complete the training.
Residency period:
The child/youth has
to live with the
proposed guardian(s) Yes Yes Yes No

for at least six
consecutive months
before the application
for the order

Last updated: September 14,2017
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Section 54.01
Permanent Transfer of
Custody

(before the child/youth is in the
permanent care of the

Section 54.1
Permanent Transfer of Custody

(after the child/youth is in the
permanent care of the

Adoption of Child/Youth

(after the child/youth is in the
permanent care of the

Family Law Act (FLA)

A person can apply for
guardianship/custody of a
child/youth who is in the care of
the government (temporary or

government) government) government) permanent)

Note: The Social Workers cannot give any
legal advice on whether you should or should
not apply for guardianship under the FLA.

Cultural Safety

Agreement: A

Cultural Safety

Agreement is

required if the ; Yes Yes Yes No

proposed guardian(s)

is non-Aboriginal or

not of the same

Aboriginal heritage as

the child/youth.

Applying for court

order:

A sacial worker. : No: FLA application must be made by the

makes the application . )

) person who wants guardianship. Any
to court and submits v yes S
' es yes costs are the responsibility of the

all required aoplicant

paperwork MCFD bp '

pays required fees

Changing the order:

An order can be ves, through the Family Law Act. Yes, through Family Law Act. No Yes, through Family Law Act

changed or cancelled
by the birth parent
after the order is
granted. There is no
legal support
available through
MCFD.

A person who previously had access or
is related to the child can apply for an
access order (visits) under the family
law act. There is no financial support

from MCFD for these court
proceedings.

A person who previously had access or
is related to the child can apply for an
access order (visits) under the family
law act. There is no financial support

from MCFD for these court proceedings.

A person who previously had access to
or is related to the child can apply for an
access order (visits) under the family
law act. There is no financial support
from MCFD for these court proceedings.

A person who previously had access or is
related to to the child can apply for an
access order (visits) under the family law
act. There is no financial support from
MCEFD for these court proceedings.

Last updated: September 14,2017
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Section 54.01
Permanent Transfer of
Custody

(before the child/youth is in the
permanent care of the
government)

Section 54.1
Permanent Transfer of Custody

(after the child/youth is in the
permanent care of the
government)

Adoption of Child/Youth

(after the child/youth is in the
permanent care of the
government)

Family Law Act (FLA)

A person can apply for
guardianship/custody of a
child/youth who is in the care of
the government (temporary or

permanent)
Note: The Social Workers cannot give any
legal advice on whether you should or should
not apply for guardianship under the FLA.

Access Order: A
person who
previously had
access or is related to
the child can apply for
access. There is no
financial support from
MCEFD for these
proceedings.

Yes

Yes

Yes

Yes

Social worker
involvement:
ongoing MCFD social
worker involved after
the order is granted

No

No

No

No

Guardian/adoptive
parent’s
responsibilities: Full
range of parental
rights and
responsibilities.

Yes

Yes

Yes

yes

MCFD regular
financial support:
child/youth regular
maintenance
reviewed every 2
years

Yes, not income tested and not
transferrable to another person in the
event of death

Yes, not income tested and not
transferrable to another person in the
event of death

Yes, income and asset tested every two
years and transferrable to another
person in the event of death if outlined in
a legal will

No

Last updated: September 14,2017
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Section 54.01
Permanent Transfer of
Custody

(before the child/youth is in the
permanent care of the

Section 54.1
Permanent Transfer of Custody

(after the child/youth is in the
permanent care of the

Adoption of Child/Youth

(after the child/youth is in the
permanent care of the

Family Law Act (FLA)

A person can apply for
guardianship/custody of a
child/youth who is in the care of
the government (temporary or

government) government) government) permanent)
Note: The Social Workers cannot give any
legal advice on whether you should or should
not apply for guardianship under the FLA.
MCFD financial No No Yes, some funding for No
support: special services available,
services funding to asset tested every two years.
meet the child/youth’s
needs- as needed
Yes, the child/youth does not have a
right to inherit property from their birth
family, unless specified in the birth
family member’s legal will
Does order affect
No No No

inheritance from
birth family

If an Aboriginal child/youth who is
registered under the Indian Act is
adopted by parents who are not
registered themselves, the child/youth
does not lose their status as a registered
Aboriginal person

Does order affect
child’s right to the

No unless specified in the guardian’s

No unless specified in the guardian’s

Yes, the child/youth has full inheritance

No unless specified in the guardian’s

estate of the legal will legal will rights legal will
guardian
Post-secondary
education money:
Youth eligible to N Youth education Assistance (YEAF)
o] ; Yes no
apply for Youth may be available
Education Assistance
Fund (YEAF)
Agreements with
Young Adults (AYA) No No No No
Child Care Subsidy Yes with no income test Yes with no income test No unless eligible through PAA to meet No

Last updated: September 14,2017
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Section 54.01
Permanent Transfer of
Custody

(before the child/youth is in the
permanent care of the

Section 54.1
Permanent Transfer of Custody

(after the child/youth is in the
permanent care of the

Adoption of Child/Youth

(after the child/youth is in the
permanent care of the

Family Law Act (FLA)

A person can apply for
guardianship/custody of a
child/youth who is in the care of
the government (temporary or

government) government) government) permanent)
Note: The Social Workers cannot give any
legal advice on whether you should or should
not apply for guardianship under the FLA.
and Surcharge by the child’s needs, not for employment
MCFD
Community Living
BC (CLBC) eligible to No
be prioritized for Yes No no
CLBC Home Share
services
Federal Government
Supports: Guardian
can claim the child as Yes. Child tax/disability tax benefits are | Yes. Child tax/disability tax benefits are
a benefit on income No No . .
based on income based on income
tax and collect
Canada Child Benefit
or Disability Benefit
Guardian can apply
L?];?]ch:ﬁ;téz"d,s No No Yes, consent is needed from a NoO

name at the time of
order

child/youth 12 years of age and older.

Last updated: September 14,2017
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