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3 Fishbowl Role Play: apply what 
we  le arne d  
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Tod a y's  Age nd a

Int rod uc t ion to  De ath and  
Inc ap ac ity in t he  t im e  of Covid

What  hap p e ns  whe n som e one
d ie s  without  a  will? 

Clos ing and  Que s t ions



De a t h  v. 
Inc a p a c it y 

The goal of our session is to democratize the wills and 
e s tate s  p roc e ss . 
As  fac ilit a tors , our role  is  to  ke e p  the  se ss ion on t rac k 
and  to  e nsure  e ve ryone  p art ic ip a te s  in the  d isc uss ion.

SONALI SHARMA will b e  your fac ilit a tor 
t od ay in guid ing a  d isc uss ion around  d e a th 
and  inc ap ac ity 
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TYPES OF DOCUMENTS 
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WILL 

Powe r of At torne y 

Re p re se nta t ion 
Agre e m e nt  S.9  

Re p re se nta t ion 
Agre e m e nt  s . 7



Powe r of At t orne y 
Legal Document 

Allows  ad ult  (Donor) t o  ap p oint  an Age nt  (At torne y) 
t o  m ake  to  m ake  LEGAL AND FINANCIAL d e c is ions  
on he r/his  b e half whe n the y are  s t ill a live  b ut  a re  

unab le  (d ue  to  lac k of  m e nta l c ap ac ity* c ause d  b y 
illne s s  or injury)
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Wha t  a re  Powe r's  
of a n  At t orne y?  

Unless specified - ALMOST EVERYTHING to d o with 
financ ia l and  le ga l d e c is ions  (i.e . p aying b ills , 
ac c e s s ing b ank ac c ount s , inve s t ing, b uying and  
se lJe nnyg s toc ks , c re d it  c ard  ap p lic a t ions , 
c hanging b e ne fic ia ry d e s ignat ions , e t c …)
Buying and  se lJe nnyg re a l e s t a t e
Gift ing m one y/d onat ing to  c harit ie s  and  othe rs  
(inc lud ing he r/him se lf) 
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Re p re s e nt a t ion  
Agre e m e nt   S.9  
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Re p re s e nt a t ion  
Agre e m e nt   S.7 
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J e nny’s  Pe rs ona l Pla nning- Fa c t  Pa t t e rn  

J e nny s e p a ra t e d  from  Be n a nd  t he y ha ve  a  
s on , Ed d ie  who is  11 ye a rs  old  . J e nny a nd  Be n  
a re  not  ye t  Divorc e d . She   is  worrie d  a b out  
Ed d ie 's  gua rd ia ns h ip  a nd  m a king s ure  t ha t  
Ed d ie  re c e ive s  t he  s a vings  in  he r b a nk 
a c c ount  if s he  wa s  t o  p a s s . 

Wha t  a re  J e nnie ’s  Op t ions ?  Wha t  a re  s om e  
q ue s t ions  J e nnie  ne e d s  t o  c ons id e r? 

She  find s  t he  Myla w BC we b s it e  a nd  d oe s  
t he  gu id e d  p a t hwa y q ue s t ionna ire  t o  s e e  if 
s he  c a n  d o a  s im p le  will? 

J e nnie   m us t  a ns we r a  s e rie s  of q ue s t ions -
Who will b e  he r e xe c ut or, is  Ed d ie  t he  on ly 
b e ne fic ia ry?  Doe s  s he  ha ve  a  t rus t  s e t - up  
in  he r will t o  p rovid e  for  Ed d ie  un t il he  t u rns  
19 . 

J e nny Downloa d s  he r p la n  from  Myla wBC. J e nnie   goe s  ove r t he  p la n  wit h  he r p a l 
St e ve n ., whom  s he  ha s  a s ke d  t o  b e  he r 
Exe c ut or

4

J e nnie   Re s e a rc he s  on  t he  In t e rne t  t o  s e e  
how s he  c a n  d o t h is  in  a n  ine xp e ns ive  wa y











J e nny is  re a d y 
t o  e xe c ut e  t he  

Will 



MyLa wBC - Wha t 's  not  c ove re d  

Donating to charities
• Don’t  have  an e xe c utor
• Going through a  Divorc e  or 

s e p ara t ion involving c hild re n and  
c us tod y/ guard ianship  is sue s  

• You c an’t  s ign off on your will 
b e c ause  of illne s s  

• You have  p e t s  and  you want  sp e c ify 
owne rship

• You have  a  b us ine s s  or int e re s t  in a  
b us ine s s  

• You own p rop e rty ab road  
• You owe  inc om e  t ax ab road
• You want  to  c om p e nsate  your 

Exe c utor for t he  work the y have  
d one



15  ye a rs  la t e r

June 29, 2021



1 2 3

Someone would have to 
ap p ly to  b e c om e  the  

ad m inis t ra tor of J e nny';s
will 

Wha t  Would  
ha p p e n if 

J e nny d ie d  
wit hout  a  will? 

Inte s t ac y- d ying without  a  will 

All of J e nny's  re la t ive s  or 
"d e sc e nd ant s " will ne e d  to  

b e  not ifie d   

This  Proc e ss  will t ake  
longe r t han if she  had  a  

valid  will- usually t ake s  6  
m onths  to  a  Ye ar t o  d o a  

s im p le  grant  of 
ad m inis t ra t ion without  will 

Note  to  se lf: GET A WILL!



De a t h  Che c klis t  
Some Questions and Resources when some 

d ie s? 



CAPACITY 
Capacity is fluid and differs for different things. 

Je n b rings  Je rry to  the  
lawye r to  have  his  will d one  
and  his  Powe r of At torne y. 
She  has  anothe r s is t e r, Kathy 
whom she  d oe sn't  ge t  a  long 
with.  She  has  not  to ld  Kathy. 

Me e t  J e rry 's  
Da ugt he r- J e n  Je rry is  81 and  is  looking to  

up d ate  his  Will. His  d aughte r 
Je n "e nc ourage d " him to  ge t  
his  will up d ate d .  

Me e t  J e rry  Pe t e rs  

Wha t  a re  s om e  re d  
fla gs  wit h  t h is  
s it ua t ion  ? 



CAPACITY 
UNDUE INFLUENCE 

Com e  on  Da d - d o  
t he  righ t  t h ing! 

Is  J e rry  Be ing 
In flue nc e d  b y  J e n?  
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1RECAP 
Le t 's  go b ac k and  d isc uss .

De ath v. 
inc ap ac ity  

ACTION ITEMS- KEY 
TAKEAWAYS 

Dying 
without  a  

will 

Re sourc e s  
for c lie nt s  



Wills  a nd  Es t a t e s  on  Re s e rve
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Che c klis t  for Wills  on  
Re s e rve
Did  the  De c e as e d  "ord inarily" live  on or 
off re s e rve ?  Or d id  t he y live  "ord inarily" 
on c rown land ?

Ob ta in De ath Ce rt ific a te  ASAP and  
c ond uc t  a  Wills  Se arc h t hrough Vit a l  
St a t is t ic s   and  c he c k t o  s e e  if d e c e ase d  
had  Se c ure  Ce rt ific a t e  of Ind ian St a tus

Whe the r or not  a  p e rs on has  a  will t ha t  
ord inarily live d  on re s e rve , t he  m inis t e r 
m us t  ap p rove  t he  will and  t he  fam ily 
m e m b e r who ac t s  as  e xe c utor  (



4
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Che c klis t  for Wills  on  
Re s e rve - Cont inue d  

Contac t  e s t a t e  s e rvic e s  a t  
aad nc .e s t a t e s -
s uc c e ss ions .aand c @c anad a.c a

If a  Firs t  Nat ions  p e rson was  living off a  
re s e rve  a t  t he  t im e  of d e ath, t he  e s t a t e  
is  t he  re s p ons ib ility of t he  p rovinc e , 
t e rritory or c ount ry whe re  t he y live d

What  hap p e ns  whe n a  p e rson 
d oe s n't  have  a  will? - d e p e nd s  d id  
t he y ord inarily live  on t he  re s e rve  or 
not ? 
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Re s ourc e s  for Wills  
a nd  Es t a t e s  on  
Re s e rve
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Tha nk you!

June 29, 2021



- FACT	PATTERN	FOR		FISHBOWL	ROLE	PLAY-		
	
Background	information	and	first	meeting	with	Advocate	

1. Ranvir	is	81	years	old.	He	has	Parkinsons.	Ranvir	has	a	wife	(Nancy)	whom	he	is	separated	from	and
they	have	two	kids:	Anna	is		46	years	old	and		Satya	who	is	41.

2. Ranvir’s	mental	capacity	is	declining,	he	is	quite	anxious	about	updating	his	will.
3. Ranvir	has	a	previous	will	where	he	names	his	brother	Raj	as	his	executor.	This	will	be	done	shortly

after	Ranvir	and	Nancy	separated.
4. Ranvir	and	Nancy	still	love	each	other	and	have	recently	started	reconciling.
5. Ranvir	own	a	home.	He	is	the	only	one	on	Title.	He	also	has	some	savings	and	registered	investment

accounts.	It	is	unknown	who	the	beneficiaries	of	the	registered	accounts	are.
6. Initially	Ranvir	wanted	to	split	everything	he	owned	between	his	kids.
7. Ranvir	likes	to	be	in	control,	particularly	of	the	finances,	but	his	Parkinsons	has	left	him	feeling

anxious	and	lacking	control.
8. Ranvir’s	relationship	with	Raj	has	become	strained	as	Raj	seems	to	think	that	as	an	executor	he	is

going	to	receive	a	large	portion	of	Ranvir’s	lifetime	savings.
9. Ranvir	wants	to	leave	everything	to	Nancy,	whom	he	has	recently	reconciled	with.
10. Neither	Anna	nor	Satya	are	involved	in	Ranvir’s	life.	They	both	live	abroad.
11. Anna	recently	married	someone	Ranvir	does	not	trust,	he	is	worried	that	her	new	spouse	will	take	his

money	if	she	inherits	it.
12. Ranvir	is	fond	of	dogs	and	wants	to	leave	something	small	for	the	BCSPCA.
13. Ranvir	wants	a	lawyer		to	advise	him	but	feels	like	it	will	cost	too	much.	So,	he	sets	up	a	meeting	with

a	legal	advocate	to	see	what	to	do,	so	he	has	scheduled	a	video	appointment	with	you.		MEETING
DEMONSTRATION	FROM	VIEW	OF	ADVOCATE	LENS

During	the	appointment,	you	discussed	Ranvir’s	situation.	You	advised	him	that	you	can’t	give
him	legal	advice	but	there	are	some	options	he	can	explore	(DIY	Online	wills,	Mylaw	BC	Will,
will	done	by	notary)

Follow-up	meeting	with	Ranvir	

14. Having	tried	to	resolve	his	issues,	Ranvir	became	overwhelmed	with	the	options	and	is	not	very
computer	savvy.	Ranvir	gives	up	and	simply	writes	a	letter	and	has	it	witnessed	by	two	friends:

Dear	World:	

I	can’t	sleep	and	am	feeling	anxious	and	depressed.	I’m	feeling	more	and	more	isolated	and	I	can’t	
handle	this	on	my	own.	

	I	tried	to	do	a	will	online	but	found	it	was	too	confusing	for	someone	my	age.	Please	note	that	this	
note	is	my	last	will	and	testament.	My	wishes	are	that	I	leave	everything	to	my	spouse,	Nancy	for	her	
use	exclusively.		

I	trust	Nancy	will	do	what	is	best	for	our	children,	therefore,	I	leave	nothing	to	my	children	and	
everything	to	Nancy.		

Signed,	Ranvir	Singh	Dhillon	

Witness	#1	–	Frank	Decosta		 	Witness	#2-	Emily	Jenkins	



	
15. .	Several	months	later,		Ranvir	passes	away	peacefully	at	home.		
	
	
Question	Discussion	with	Group	
	
16. Is	Nancy	a	spouse?		
17. Is	the	declaration	a	valid	will?		
18. What	happens	to	the	old	will?		
19. What	happens	if	Ranvir’s	brother,	Raj	contests	the	new	“will”?	Can	he?	Who	else	can	contest	the	will	if	

it	is	valid?		
20. 	What	will	happen	to	the	investments	outside	of	the	will?			
21. Will	there	be	probate	in	this	situation?	How	will	that	process	occur	and	what	will	it	look	like?		
22. 	What	is	the	estimated	time	that	a	file	like	this	would	take?		
23. 	What	capacity	issues	are	there?		



ADDITIONAL RESOURCES 

Publications: 

Learn how to order physical copies of our publications here for free. 

• Estate Administration on reserve – a guide for executors and administrators in B.C.
• Estate Administration on Reserve: templates package – forms and sample letters to be used

with the guide Estate Administration on Reserve 

(Free) Online tools:  

• MyLawBC website (mylawbc.com) – Contains guided pathways to make a will and plan for your
future care

Videos: 

• Introduction to MyLawBC: Make a will (8:26-14:14)

Additional Readings and Resources: 

• All about Wills - People’s Law School
• Wills Registry – file your will with Vital Statistics Agency
• Estate services for First Nations - Indigenous and Northern Affairs Canada (INAC)
• Wills and Estate on reserve –Aboriginal Legal Aid BC website

https://legalaid.bc.ca/publications/ordering
https://legalaid.bc.ca/publications/pub/estate-administration-reserve
https://legalaid.bc.ca/publications/pub/estate-administration-reserve-templates-package
https://mylawbc.com/
https://mylawbc.com/paths/wills/
https://mylawbc.com/paths/wills/
https://youtu.be/dEZDu9YyAe8?t=506
https://www.peopleslawschool.ca/category/wills-estates/preparing-will/
https://www2.gov.bc.ca/gov/content/life-events/death/wills-registry
https://www.sac-isc.gc.ca/eng/1100100032357/1581866877231
https://aboriginal.legalaid.bc.ca/reserve-legal-issues/wills-estates
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