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Times Room I Workshop Resource persons
8:00—-8:30am Registration and materials pick-up
8:30-9:00 am Opening and Welcome - Wayne Robertson, Law Foundation; Mark Benton, Legal Services
Society; Debra Sparrow, Musqueam Nation
9:00-10:30 am Ballroom Why Indigenous Specific Cultural Yvette Ringham-Cowan and L‘_’“rie
AB Safety? Getting to the Roots of Harding - Knowledge Integration Leads,
'’ . 2. I
Tolerance — LAW FOUNDATION sanyas, ICS . ,
funded ad " Makonen Bondoc - Facilitator, San’yas,
unded advocates Ics
Ballroom C | Best Practices for Applying for Legal ~ Branka Matijasic - Intake Manager,
Aid - LEGAL SERVICES SOCIETY Legal Services Society
advocates Andrea Vollans - Advocate, YWCA
10:30 — 10:45 am | Coffee Break
10:45-12:15am | galiroom Why Indigenous Specific Cultural Yvett.e Ringham-Cowan and Lgurie
AB Safety? Getting to the Roots of Harding - Knowledge Integration Leads,
’ ) San’yas, |
Tolerance — LAW FOUNDATION an’yas, ICS . ,
funded advocates (continued) Makonen Bondoc - Facilitator, San’yas,
ICS
Ballroom C | Gladue, First Nations and Criminal Anisa White - Gladue Report Writer
Justice — LEGAL SERVICES SOCIETY Rhaea Bailey - Manager, Indigenous
advocates Services, Legal Services Society
Terry Laliberte, Criminal Defence Lawyer
12:15-1:15 pm Lunch
1:15-1:45 pm Ballroom PLENARY: Consultation on Your Penny Goldsmith - Writer
A,B,C Welfare Rights - ALL ADVOCATES Patricia Lim - Publications Development
Coordinator, Legal Services Society
1:45-3:15 pm Ballroom Why Indigenous Specific Cultural Y"ett? Ringham-Cowan and L‘_’“’ie
AB Safety? Getting to the Roots of Harding - Knowledge Integration Leads,
Tolerance - LEGAL SERVICES SOCIETY %"V 16 N
d " Makonen Bondoc - Facilitator, San’yas,
advocates Ics
Ballroom C | Law Foundation Advocates meeting Law Foundation staff and advocates
3:15-3:30 pm Coffee Break
3:30-5:00 pm Ballroom Why Indigenous Specific Cultural Yvette Ringham-Cowan and Laurie
AB Safety? Getting to the Roots of Harding - Knowledge Integration Leads,
Tolerance - LEGAL SERVICES SOCIETY ~ San’yas, ICS
advocates (continued) Makonen Bondoc - Facilitator, San’yas,
IcS
Ballroom C | Best Practices for Applying for Legal Branka M‘?tij"SiC —'Intake Manager,
Aid (repeat) LAW FOUNDATION Legal Services Society
funded advocates Andrea Vollans - Advocate, YWCA
Cambie Technology and Privacy Issues - LAW  Tamara Hunter - Lawyer, DLA Piper

FOUNDATION funded advocates

6:00 pm

LSS/Law Foundation Hosted Dinner and Cash Bar




CONFERENCE SESSION DESCRIPTIONS - TUESDAY 17 OCTOBER 2017 - DAY 1

Why Indigenous Specific Cultural
Safety? Getting to the Roots of
Tolerance

2 SESSIONS
- Morning session for Law

Foundation funded advocates and
supervising lawyers

- Afternoon session for Legal
Services Society sponsored
advocates

Are we all tolerated equally? Many professionals across Canada are asking this critical
question in their efforts to improve the quality of services and relationships with
Indigenous people. We all know that attitudes are connected to particular behaviours.
This connection is the foundation for understanding how and why Indigenous cultural
safety is needed for transformation of over-representation in justice systems today.
This workshop will explore the connection between attitudes and behaviours through
a variety of engaging and thought-provoking activities and exercises. Participants will
be able to reflect on their own attitudes and beliefs through an individual activity, and
then apply this knowledge and insight to specific scenarios related to legal advocacy.

-“Getting to the Roots of Tolerance” provides participants with a unique experience to

step out of the everyday and look at the roots of the issues that impact their
understanding, the efficacy and the safety of services provided to Indigenous people.

Best Practices for Applying for
Legal Aid

2 SESSIONS

- Morning session for Legal
Services Society sponsored
advocates

- Afternoon session for Law
Foundation funded advocates

A session that will provide advocates with information about how to best help clients
prepare when they are applying for legal aid.

Gladue, First Nations and Criminal
Justice

for Legal Services Society
sponsored advocates

A session that will review the role of Gladue Reports, the guidelines for such reports,
when they can be helpful to clients, and where clients and advocates can get support
to have a Gladue Report written.

Plenary: Consultation on Your
Welfare Rights

For all advocates

An opportunity to give input and feeaback to those involved with developing new
publications about welfare at LSS.

Law Foundation Advocates
meeting

Law Foundation funded advocates will meet with Law Foundation staff for updates
and discussion.

Technology and Privacy Issues

For Law Foundation funded
advocates

Guidelines for clients to protect their privacy, and for advocacy groups wanting to
ensure that the systems they use protect privacy.
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WEDNESDAY 18 OCTOBER 2017 — DAY 2

Times Room Workshop Resource persons
8:30 — 10:00 am Ballroom | Plenary: Systemic Poverty Law Erin Pritchard and Kate Feeney - Staff
A B, C Updates lawyers, BCPIAC BC Public Interest
Advocacy Centre
Alison Ward - Staff lawyer, CASL line,
Community Legal Assistance Society CLAS
Sam Turcott - DABC Disability Alliance BC
10:00 —10:15am | Coffee Break
10:15-11:45am | Cambie Bedbug best practices Emily Rogers - Advocate, TAPS Together
Against Poverty Society
Andrew Sakamoto — ED, TRAC
Ballroom | Indigenous Legal Issues: An Update Patricia Barkaskas - Academic Director,
C and Discussion of Best Practices Indigenous Community Legal Clinic
Emma Ronsley - law student
Ballroom | Family Law Update Agnes Huang - Lawyer
A B
11:45-12:4A5pm | Lunch
12:45 - 1:45 pm Ballroom | Plenary: NEW Resources and Services  Children’s Lawyer
A B, C Human Rights Commission
BC Courthouse Libraries
AskAnAdvocate
People’s Law School
Justice Education Society
1:45 - 3:15 pm Ballroom | Welfare Eligibility Issues —selected Alison Ward - Staff lawyer, CLAS
A B case studies Sam Turcott - Advocate, DABC
Matt Granlund - Advocate, Women's
Contact Society
Stephanie Smith - Advocate, First United
Jen Matthews - Advocate, TAPS
Ballroom | Section 211 Reports Chandan Sabharwal - Lawyer, Sabharwal
C Law Group
Cambie Subtenants, Occupants and Yuka Kurokawa - Advocate, TAPS
Assignments Danielle Sabelli - Staff Lawyer, CLAS
3:15—-3:30 pm Coffee Break
3:30 - 5:00 pm Cambie Helping Clients get ID Aubrey Fearey - Advocate, Kettle
Friendship Society
Mary Ellen Glover - Carnegie Centre
Amber Prince - Atira
Ballroom | Arguing against Exemptions from the  Kevin Love - Staff lawyer, CLAS
A B RTA
Bridgeport | Have your say on a New Human Lisa Nakamura — Senior Innovation
Rights Commission Aavisor
Ballroom | Best Practices for Child Welfare with  Pamela Shields - Lawyer
C with Indigenous Families




CONFERENCE SESSION DESCRIPTIONS - WEDNESDAY 18 OCTOBER 2017 - DAY 2

Plenary: Systemic Poverty Law
Updates

A comprehensive update for all advocates helping low-income clients with welfare
and related issues. We review changes to welfare legislation over the last year as well
as work being done on various issues in the poverty law field. This is information all
advocates need to know.

Bedbug best practices

Information about the legal issues that could arise as well as the practical solutions
that landlords should use.

Indigenous Legal Issues: An
Update and Discussion of Best
Practices

A session that provides an overview of significant legal issues and allows advocates
an opportunity to ask questions about housing, matrimonial property, wills and
estates, employment and other issues that arise in their practice.

Family Law Update

A review of important Family Law cases from the past year.

Plenary: NEW Resources and
Services

Information about new services, resources, and opportunities for consultation on
developments in BC that will be useful for all advocates.

Welfare Eligibility Issues — selected
case studies

It’s like the PovNet welfare list gone live! Join us for presentations by and discussion
among senior advocates about significant cases that deal with common financial
eligibility issues (e.g. beneficial interests in property, size of family unit) and other
factors that determine eligibility for welfare (e.g. two year independence test,
warrants, etc.). Look out for advocacy lessons gleaned from particular cases, sharing
of submissions and decisions, and lively discussion.

Section 211 Reports

An overview of various strategic issues relating to section 211 reports such as: when
to apply for a report, how to arrange reports, and how to challenge reports.

Subtenants, Occupants and
Assignments

This session will look at the similarities and differences among these three types of
tenancy, and the implications of each in housing and income assistance.

Helping Clients get ID

Practical suggestions for helping clients get ID - birth certificates, BC ID and BC
Services Card, replacement citizenship documents, and documents for transgender
clients.

Arguing against Exemptions from
the RTA

What to do when landlords claim exemptions as transitional housing, housing-based
health care facilities, or try to avoid the requirements of the RTA

Have your say on a New Human
Rights Commission

An opportunity to meet with government staff consulting with groups throughout
the province about the potential roles, functions and priorities for a re-established
Human Rights Commission

Best Practices for Child Welfare
with Indigenous Families

A session that will consider how best to help Indigenous families who are dealing
with the child welfare system.
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THURSDAY 19 OCTOBER 2017 — DAY 3

AGENDA

2} \ Legal
K Services
= Society

Times Room Workshop Resource persons
8:30 — 10:00 am Ballroom | Displacement Yuka Kurokawa - Advocate, TAPS
C Zuzana Modrovic - Advocate, TRAC
DJ Larkin - Lawyer, PIVOT
Bridgeport | Legal and Non-Legal Responses to Erin Pritchard and Kate Feeney - Staff
MSDPR Service Delivery Problems lawyers, BCPIAC
Jennifer Matthews, TAPS
Ballroom | Family Law Cases involving both FLA Karen Tse - Lawyer, Rockies Law Group
A B and MCFD
Cambie CPPD: Best practices for applications  Ashley Silcock - Advocate, DABC
and reconsiderations
10:00 — 10:15 am | Coffee Break
10:15-11:45am | Ballroom | Adjudicating PWD Designations Melissa Bauer - A/Director,
AB Reconsideration and Appeals SDPR-CFD
Legislation, Litigation and Appeals Branch
Steve Forland - A/Director, Service Delivery
Virtual Services - Health Assistance, MSDS/
Cary Chiu - Director, Reconsideration and
Appeals
Sarah Khan - Staff Lawyer, BCPIAC
Ballroom C | Applying for Guardianship Jessie Caryl - Parent Support Services
Bridgeport | Housing Subsidies Kevin Love - Staff Lawyer, CLAS
11:45-12:45 pm | Lunch
12:45—-1:45 pm Ballroom | Plenary: LSS Update on Services, Susanna Hughes - Coordinator, Family
A,B,C New Initiatives and Resources Law Projects and Services, Legal Services
Society
Patricia Lim - Publications Development
Coordinator, Legal Services Society
1:45—3:15 pm Ballroom | Client Encounters with Police in Dylan Mazur - BC Civil Liberties Association
: C Indigenous Communities: A
Consultation
Bridgeport | An Overview of Key Issues Affecting Jack Micner - Lawyer, Spry Hawkins Micner
Seniors
Ballroom | Supporting Self-represented Family Salima Samnani - Lawyer
A B Clients Zara Sulemann - Lawyer
Cambie RTB’s Improved Online Application Alexis Gordon - Policy Analyst, RTB
for Dispute Resolution Innovation and Continuous Improvement
Team | Ministry of Municipal Affairs and
Housing
Rich Mclay, Residential Tenancy Branch
3:15-3:30 pm Closing
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Displacement

A discussion about displacement - looking at mass evictions for service/repair, natural
disasters, demolition, and how the RTA can help or hinder access to justice in these
situations. The session will also provide information about how some of the technical
issues related to making a joint application.

Legal and Non-Legal Responses to
MSDPR Service Delivery Problems

A facilitated discussion about service delivery issues at MSDPR that are effectively
barring people from critical income supports. Facilitators will offer practical legal and
non-legal responses to these problems, and the session will provide an opportunity to
brainstorm with other advocates about what has worked/not worked in their home
communities.

Family Law Cases Involving Both
FLA and MCFD

A review of situations in which FLA and MCFD matters both exist and how they
interact.

CPPD: Best practices for

Applications and Reconsiderations

A discussion of strategies for effective applications and success at reconsideration, as
well as looking at when to apply for CPPD or PWD.

Adjudicating PWD Designations

A session that will look at PWD applications and reconsiderations. Advocates will
talk about challenges they encounter and what they have found to be the most
effective response. Ministry representatives will be invited to explain the process
from their end. Information about the training of tribunal members may be
included.

Applying for Guardianship

The session will look at the procedures, timelines and consequences of applying for
guardianship. It will include an overview of the pros and cons of applying for
guardianship under the FLA or through MCFD.

Housing Subsidies

A session that will look at what to do if a landlord says they are cancelling a subsidy.
The session will also consider issues of disclosure (disclosing trusts or other income)
and look at operating agreements.

Plenary: LSS Update on Services,
New Initiatives and Resources

An update from LSS about several new services and initiatives to improve access to
justice in BC.

Client Encounters with Police in
Indigenous Communities: A
Consultation

An opportunity to discuss with staff from BC Civil Liberties Association who will be
doing research into how the police interact with Indigenous clients and communities.
Please come ready to discuss your experiences and provide your input.

An QOverview of Key Issues
Affecting Seniors

A session that will provide advocates with an overview of the key legal issues that
affect seniors.

Supporting Self-represented
Family Clients

An overview of tactics for supporting clients in BCSC and Chambers applications.
Issues addressed will include: interim applications, waiving fees.

RTB’s Improved Online Application

for Dispute Resolution

The RTB’s Improved Online Application for Dispute Resolution makes it faster and
easier to submit an application to resolve a tenancy problem. A demonstration will
highlight the tool’s customer-focused features, benefits and built-in intelligence to
support an efficient, simple dispute resolution process.




Provincial Training Conference
Sponsored by the Law Foundation and Legal Services Society
October 17" to October 19", 2017

Radisson Hotel Vancouver Airport
8181 Cambie Road
Richmond, BC V6X 3X9

PARTICIPANTS (alphabetical by last nhame)

Nighat Afsar

Legal Information Counsellor
Seniors First BC

150 -900 Howe Street
Vancouver, BC V6Z 2M4
Tel: 604-688-1927

Fax: 604-437-1929

Email: nafsar@bcceas.ca

Michelle Angus

Intake Legal Assistant

Legal Services Society
207-3228 Kalum Street

Terrace, BC V8G 2N1

Tel: 250-635-2133

Email: michelle.terrace@liss.bc.ca

Debra Apperley

Family Law Advocate
Ki-Low-Na Friendship Society
442 Leon Avenue

Kelowna, BC V1Y 6J3

Tel: 250-763-4905

Fax: 250-861-5514

Email: familylaw@kfs.bc.ca

Peter Baines

Local Manager

Family Justice Services Division -
Attorney General

#201 35555 Simon Avenue
Abbotsford, BC V2T 4Y2

Tel: 604-851-7060

Email: Peter.Baines@gov.bc.ca

Tammy Baskin

Health Director/Child Welfare
Blueberry First Nations

PO Box 3009

Buick, BC VOC 2R0

Tel: 250-630-2181

Email: tbaskin@blueberryfn.ca

Yolonda Beaudry

Legal Advocate

Ki-Low-Na Friendship Society
442 Leon Avenue

Kelowna, BC V1Y 6J3

Tel: 250-763-4905

Fax: 250-861-5514

Email: advocate@kfs.bc.ca

Michelle Beda

Legal Advocate

North Shore Community Resources
Society

Capilano Mall

Suite 201 - 935 Marine Drive

North Vancouver, BC V7P 1S3

Tel: 604-982-3310

Fax: 604-985-0645

Email: michelle.beda@nscr.bc.ca



Vina Behn

Executive Director

Northern Rockies Aboriginal Women
Society :

PO Box 3190

Fort Nelson, BC VOC 1R0

Tel: 250-233-8920

Email: ed.nraws@northwestl.net

Paulette Bellavance

Community Outreach Worker
Westcoast Community Resources
Society

PO Box 868

Ucluelet, BC VOR 3A0

Tel: 250-726-2343

Email: paulette@wccrs.ca

Tatiana Belyaeva
Advocacy Program Assistant Manager/
AskAnAdvocate Project Coordinator

Sources Community Resources Society

#102 13771 72 A Avenue
Surrey, BC V3W 9C6

Tel: 604-547-0105

Email: tbelyaeva@sourcesbc.ca

Maryanne Benwood

Child Youth and Family Counselior
Salt Spring Community Services
268 Fulford Ganges Road

Salt Spring Island, BC V8K 2K6
Tel: 250-537-9938

Email: mbenwood@hotmail.com

Nicky Benzie

Stopping the Violence Outreach Worker
Fernie Women's Resource Centre
PO Box 2054

Fernie, BC VOB 1M0

Tel: 250-423-4687

Email: fwrc@shaw.ca

~ Elisa Bomben

Admin/Legal Secretary

Legal Services Society
207-3228 Kalum Street
Terrace, BC V8G 2N1

Tel: 250-635-2133

Email: elisa.terrace@Iss.bc.ca

Sherri Bond

Program Manager Victim Services
Trail FAIR Society

2079 Columbia Avenue

Trail, BC VIR 1K7

Tel: 250-364-2326

Email: sbond@trailfair.ca

Heather Brownhill

Legal Advocate

Opportunities Career Services Society
#101 - 300 St. Ann's Road

Campbell River, BC VOW 4C6

Tel: 250-286-3436

Email: heather@cradvocacy.ca

Karla Brunette

Legal Advocate

Wachiay Friendship Centre
1625 McPhee Avenue
Courtney, BC VON 5N4

Tel: 778-225-0310

Fax: 250-338-7287

Email: karla@wachiay.com

Terri Campbell

Family Law Advocate

Quesnel Tillicum Society

319 North Fraser Drive

Quesnel, BC V2J 1Y9

Tel: 250-992-8347

Fax: 250-992-5708

Email: terri.campbell@qnfc.bc.ca



Christina Campbell

GRG Support Line Advocate -Social Worker
Parent Support Services Society of BC
#204-5623 Imperial Street

Burnaby, BC V5J 1G1

Tel: 604-669-1616

Email:
christina.campbell@parentsupportbc.ca

llena Candiani

Legal Advocacy Worker

Abbotsford Community Services Society
2421 Montrose Avenue

Abbotsford, BC V2S 3S9

Tel: 604-743-0345

Fax: 604-859-6334

Email:
llena.Candiani@AbbotsfordCommunityServi
ces.com

Gloria Cardinal

Legal Assistant

UBC Indigenous Community Legal Clinic
#101 - 148 Alexander Street

Vancouver, BC V6A 1B5

Tel: 604-684-7334

Fax: 604-684-7874

Email: cardinal@allard.ubc.ca

Jessie Caryl

Advocate - Lawyer

Parent Support Services Society of BC
(PSS)

204-5623 Imperial Street

Burnaby, BC V5J 1G1

Tel: 604-558-4740

Email: jessie.caryl@parentsupportbc.ca

Henriette Chabot

Legal Advocate

Kettle Friendship Society
1725 Venables Street
Vancouver, BC V5L 2H3
Tel: 604-251-4778

Fax: 604-251-2834

Email: hchabot@thekettle.ca

Kashmiro Cheema

Senior Policy Analyst

Criminal Justice Legal Access Policy
Division, Justice Services Branch -
Attorney General

8th Floor

1001 Douglas Street

Victoria, BC V8W 9J1

Tel: 250-356-3246

Email: Kashmiro.Cheema@gov.bc.ca

Rosemary Collins

Community Advocate

Wilson Heights United Church
1634 East 41st Avenue
Vancouver, BC V5P 1K5

Tel: 604-358-7673

Email: rosemary@whuc.net

Bev Collinson

Advocate

Haida Gwaii Legal Project Society
PO Box 160

Queen Charlotte, BC VOT 1S0

Tel: 250-559-9042

Fax: 250-559-9046

Email: hglegal@haidagwaii.net

Tanja Demajo

Program Director

Jewish Family Service Agency
201 475 East Broadway
Vancouver, BC V5T 1W9

Tel: 604-637-3316

Email: tdemajo@jfsa.ca

David Desautels

Legal Advocate

Penticton and Area Women's Centre
#209-304 Martin Street

Penticton, BC V2A 5K4

Tel: 250-493-6822

Fax: 250-493-6827

Email: advocacy@accesscentre.org



Harshada Deshpande

Lawyer

Battered Women's Support Services
PO Box 21503

Vancouver, BC V5L 5G2

Tel: 604-687-1868 ext. 307

Email: lawyer@bwss.org

David Dickinson

Advocate

Upper Skeena Counselling & Legal
Assistance Society

PO Box 130

Hazelton, BC V0OJ 1Y0

Tel: 250-842-5218

Fax: 250-842-5297

Email: david@usclas.com

Denise Dirksing

Family Justice Counsellor

Family Justice Services

#215 - 7577 Elmbridge Way
Richmond, BC V6X 4J3

Tel: 604-775-2956

Email: denise.dirksing@gov.bc.ca

Kim Donaldson

Advocate

Abbotsford Community Services Society
8937 School Street

Chilliwack, BC V2P 4L5

Tel: 604-702-2907

Fax: 604-792-4470

Email:
kim.kirkpatrick@abbotsfordcommunityservic
es.com

Didi Dufresne

Advocate

First United Church Mission
542 East Hastings Street
Vancouver, BC V6A 1P8

Tel: 604-251-3323

Fax: 604-251-2488

Email: ddufresne@firstunited.ca

Kyla Duncan

Housing First Coordinator

Salt Spring Community Services
268 Fulford Ganges Road

Salt Spring Island, BC V8K 2K6
Tel: 250-537-9974

Email: kduncan@ssics.ca

Christine Dunlop

Legal Advocate

Quesnel Tillicum Society

319 North Fraser Drive

Quesnel, BC V2J 1Y9

Tel: 250-992-8347

Fax: 250-992-5708

Email: chris.dunlop@qnfc.bc.ca

Marsha Durling

Legal Advocate

Wachiay Friendship Centre
1625 McPhee Avenue
Courtenay, BC VON 5N4

Tel: 778-225-0293

Email: marsha@wachiay.com

Monica Fernandes
Homeless Prevention Program Coordinator
Nelson Community Services Centre

' 201- 518 Lake Street

Nelson, BC V1L 4C6
Tel: 250-352-3504 ext. 236
Email: mfernandes@servicesfyi.ca

Anne Fletcher

Legal Advocate

Social Health & Economic Development
Society

PO Box 309

Bella Coola, BC VOT 1C0O

Tel: 250-799-0044

Email: afletcher13@gmail.com



Jenna Forbes

Executive Director

Vancouver Aboriginal Transformative
Justice Services Society

2982 Nanaimo Street

Vancouver, BC V5N 5G3

Tel: 604-251-7201

Email: executivedirector@vatjss.com

Ana Gomez

Community Worker

Vancouver & Lower Mainland
Multicultural Family Support Services
Society

306-4980 Kingsway

Burnaby, BC V5H 4K7

Tel: 604-436-1025

Email: anavilma.gomez@vimfss.ca

Noelle Goodfellow
Coordinator-Travelling Poverty Advocate
Progam

Community Connections Society of
Southeast BC

209A 16th Avenue North

Cranbrook, BC V1C 1J6

Tel: 250-426-4293

Fax: 250-426-2984

Email: ekadvocate@shaw.ca

Sukhwinder Gosal

Poverty Law Advocate
SOURCES

13771 - 72A Avenue

Surrey, BC V3W 9C6

Tel: 604-596-2311

Fax: 604-596-2319

Email: sgosal@sourcesbc.ca

Matthew Granlund

Legal Advocate

Contact Women's Group Society
204 - 456 West Broadway

Vancouver, BC V5Y 1R3

Tel: 604-872-1278

Fax: 604-875-9227

Email: advocacy@womenscontact.org

Carol Guerra

Advocate

The Kettle Society

1725 Venables Street
Vancouver, BC V5L 2H3
Tel: 604-253-0669

Email: cguerra@thekettle.ca

Janice Gus

Outreach Legal Advocate

Port Alberni Friendship Centre
3555 - 4th Avenue

Port Alberni, BC V9Y 4H3

Tel: 250-723-8281

Fax: 250-723-1877

Email: jamos@pafriendshipcenter.com

Andrée Harley

Legal Advocate

Nicola Valley Community Justice
Services Society

PO Box 819

Merritt, BC V1K 1B8

Tel: 250-378-9632

Fax: 250-378-9796

Email: andreeh@uniserve.com

Millicent Hawrelluk

Mental Health Advocate

SOURCES - Newton Resource Centre
102 - 13771 72A Avenue

Surrey, BC V3W 9C6

Tel: 604-547-0106

Email: mhawrelluk@sourcesbc.ca

Mason Heller

Advocate

Maple Ridge/Pitt Meadows Community
Services

11907 228th Street

Maple Ridge, BC V2X 8G8

Tel: 604-467-6911 ext 1210

Fax: 604-463-2988

Email: mheller@comservice.bc.ca




Debbie Ho

Settlement Worker

ISS of BC

#150 - 8400 Alexandra Road
Richmond, BC V6X 3.4

Tel: 604-637-1307

Email: debbie.ho@issbc.org

Karamijit Jagdeo

Associate Coordinator

CHIMO Crisis Services Society
120 - 7000 Minoru Boulevard
Richmond, BC VBY 3Z5

Tel: 604-279-7077

Direct: 604-247-1175

Fax: 604-279-7075

Email: kjagdeo@chimoservices.com

Genna Joseph

Community Wellness Coordinator
Seabird Island Band

2894 Chowat Road

Agassiz, BC VOM 1A2

Tel: 604-796-2177

Email: genna@seabirdisland.ca

Nermin Karim

Lawyer

Atira / Rise Women's Legal Centre /
Innhouse Legal

220-2747 East Hastings Street
Vancouver, BC V5K 1Z8

Tel: 604-786-1980

Email: legal@innhouse.bc.ca

Charlotte Kingsbury
Advocate

Maple Ridge/Pitt Meadows Community

Services

11907 228th Street

Maple Ridge, BC V2X 8G8

Tel: 604-467-6911 ext. 1210

Fax: 604-463-2988

Email: ckingsbury@comservice.bc.ca

Laurie Kirschner

Legal Advocate

Ann Davis Transition Society
9046 Young Road

Chilliwack, BC V2P 1N2

Tel: 604-792-2760

Email: Ikirschner@anndavis.org

Cori Kleisinger

Coordinator Arbour House, 2nd Stage
Transition house program

YWCA Metro Vancouver

535 Hornby Street

Vancouver, BC N6C 2E8

Tel: 604-597-4952

Email: ckleisinger@ywcavan.org

Stephanie Koorbatoff

Stopping the Violence Counselling
Boundary Women's Coalition
Box 181

Grand Forks, BC VOH 1HO

Tel: 250-443-1934

Email: counselling@bwcbc.ca

Chelsea Koronko

Outreach Worker

Kamloops YMCA - YWCA

150 Wood Street

Kamloops, BC V2B 0G6

Tel; 250-376-7800

Email: ckoronko@kamloopsy.org

UIf Kristiansen

Coordinator

Prince Rupert Unemployed Centre
Society

869 Fraser Street

Prince Rupert, BC V8J 1R1

Tel: 250-627-8959

Fax: 250-627-7951

Email: advocate.pruac@citywest.ca



Catherine Kwan

Chinese Community Worker
Vancouver & Lower Mainland
Multicultural Family Support Services
Society

306-4980 Kingsway

Burnaby, BC V5H 4K7

Tel: 604-436-1025

Email: catherine k@vimfss.ca

Paul Lagace

Housing Resource/Advocate
Kitimat Housing Resource Project
606 Mountainview Square

Kitimat, BC V8C 2N2

Tel: 250-639-6065

Email: plagace@kitimatcdc.ca

Tish Lakes

Executive Director/Legal Advocate
Okanagan Advocacy and Resource
Society

102-3301 24th Avenue

Vernon, BC V1T 9S8

Tel: 250-542-3555 ext. 209

Fax: 236-426-2497

Email: tishlakes@okadvocate.ca

Michelle LalLonde
Advocate

Terrace and District Community Services

Society

# 200 3219 Eby Street

Terrace, BC V8G 4R3

Tel: 250-635-3178

Fax: 250-635-6319

Email: MICHELLELALONDE@TDCSS.CA

Sylvia Lane
Poverty Law Advocate

Fort St. John Women's Resource Society

10051 100th Avenue

Fort St. John, BC V1J 1Y7
Tel: 250-787-1121

Fax: 250-787-7333

Email: povertylaw@fsjwrs.ca

Emma Lazo

Advocate

Tenant Resource and Advisory Centre
Society

3 - 1070 West Pender Street

Vancouver, BC VBE 2N7

Tel: 604-255-3099 ext. 225

Fax: 604-428-5567

Email: emma@tenants.bc.ca

Pascale Lemire

Women's Outreach

Boundary Women's Coalition
Box 181

Grand Forks, BC VOH 1H1

Tel: 250-442-9434

Email: outreach@bwcbc.ca

Nyssa Lessingham

Coordinator, VLAP

Multiple Sclerosis Society, BC Division
1103 - 4720 Kingsway

Burnaby, BC V5H 4N2

Tel: 604-602-3236

Fax: 604-689-0377

Email: nyssa.lessingham@mssociety.ca

Luke Lin

Volunteer advocacy

CHIMO Crisis Services Society
120 - 7000 Minoru Boulevard
Richmond, BC V68Y 375

Tel: 604-279-7077

Fax: 604-279-7075

Email: llin@chimoservices.com

J P Lott

Advocate

Active Support Against Poverty
1188 6th Aveenue

Prince George, BC V2L 3M6

Tel: 250-563-6112

Fax: 250-563-1612

Email: jason@asaphs.com



Kimberly MacKenzie

Research Officer

Justice Services Branch - Attorney
General

PO Box 9222

Station Provinicial Government
Victoria, BC V8W 9J1

Tel: 250-356-5157

Email: kimberly.mackenzie@gov.bc.ca

Sonia Marino

Advocate

First United Church Mission
542 East Hastings Street
Vancouver, BC V6A 1P8

Tel: 604-251-3323 ext. 104
Fax: 604-251-2488

Email: smarino@firstunited.ca

Liza McDowell

Mental Health Advocate

Downtown Eastside Women's Centre
302 Columbia Street

Vancouver, BC V6A 4J1

Tel: 604-681-8480 ext. 230

Email: advocate1@dewec.ca

Karen Mitton

Legal Advocate

South Peace Community Resources
Society

10110 — 13 Street

Dawson Creek, BC V1G 3W2

Tel: 250-782-9174

Fax: 250-782-4167

Email: legaladvocate@spcrs.ca

Zuzana Modrivic

Legal Advocate

Tenant Resource and Advisory Centre
Society

3 - 1070 West Pender Street

Vancouver, BC V6E 2N7

Tel: 604-255-3099 ext. 225

Fax: 604-428-5567

Email: zuzana@tenants.bc.ca

Donna Moon

Aborginal Community Legal Worker
Legal Services Society

200 Cowichan Way

Duncan, BC VOR 1K5

Tel: 250-748-1160

Email: donna.moon@lss.bc.ca

Nancy Morgan

Legal Advocate

West Coast Domestic Workers'
Association

Suite 302

119 West Pender Street
Vancouver, BC V6B 1S5

Tel: 604-669-6441

Fax: 604-669-6456

Email: nancy@wcdwa.ca

Miriam Morgan

Women's Counsellor

Surrey Women's Centre

10075 Whalley Boulevard

Surrey, BC V3T 4G1

Tel: 604-589-1868

Email: mm@surreywomenscentre.ca

Jody Morrison

Advocate

Active Support Against Poverty
1188 6th Avenue

Prince George, BC V2L 3M6

Tel: 250-563-6112

Fax: 250-563-1612

Email: jody@asaphs.com

Annette Murray

Community Advocate

Disability Alliance BC Society

204 - 456 West Broadway

Vancouver, BC V5Y 1R3

Tel: 604-872-1278

Fax: 604-875-9227

Email: advocate@disabilityalliancebc.org



Erik Nelson

Advocate

Kamloops and District Elizabeth Fry
Society

208 - 300 Columbia Street

Kamloops, BC V2C 6L1

Tel: 250-314-1900 ext. 202

Fax: 250-314-1605

Email: advocate@kamloopsefry.com

Bonnie Olson

Coordinator

Island Wellness Society

204 Oceanview Drive

Queen Charlotte, BC VOT 1S0

Tel: 250-559-8843

Email:
victimservices@islandwellnesssociety.com

Gurpreet Pabla

Legal Advocate

Progressive Intercultural Community
Services

#205 - 12725 80th Avenue

Surrey, BC V3W 3A6

Tel: 604-596-7722 ext. 134

Fax: 604-596-7721

Email: gurpreet.pabla@pics.bc.ca

Cynthia Pallen

Aboriginal Child/Family Counselor
Tla’Amin Health

4895 Salish Drive

Powell River, BC VV8A 0B9

Tel: 604-483-3009 ext. 230

Email: cyndi.pallen@tn-bc.ca

Olivia Palomino

Stopping the Violence Counsellor
Atira Women's Resource Society
101 East Cordova Stree
Vancouver, BC V6A 1K7

Tel: 604-331-1407

Email: olivia-palomino@atira.bc.ca

Reena Parmar

Civil Resource Coordinator
Ministry of Justice

290 - 800 Hornby Street
Vancouver, BC V6Z 2C5

Tel: 604-660-2084

Email: reena.parmar@gov.bc.ca

Lali Pawa

Program Manager

Justice Education Society

14340 57 Avenue

Surrey, BC V3X 1B2

Tel: 604-760-5727

Email: Lali.Pawa@JusticeEducation.ca

Gurjit Pawar

Legal Advocate

SOURCES

106 - 13771 72A Avenue
Surrey, BC V3W 9C6

Tel: 778-565-3638

Fax: 778-565-3639

Email: gpawar@sourcesbc.ca

Joyce Percey

Legal Advocate

Powell River Community Services
Association

207 - 6975 Alberni Street

Powell River, BC V8A 2B8

Tel: 604-485-0950

Fax: 604-485-6168

Email: povertylaw@telus.net

Amber Prince

Legal Advocate

Atira Women's Resource Society
101 E. Cordova Street

Vancouver, BC VBA-1K7

Tel: 604-428-9202

Fax: 604-428-9203

Email: amber_prince@atira.bc.ca



Jennifer Procyk

Acting Local Manager

Surrey Family Justice Centre - Attorney
General

3rd floor

14340 57th Avenue

Surrey, BC V3X 1B2

Tel: 604-501-8346

Email: jennifer.procyk@gov.bc.ca

Samantha Purton

Legal Assistant

UBC Indigenous Community Legal Clinic
101 - 148 Alexander Street

Vancouver, BC V6A 1B5

Tel: 604-684-7334

Email: purton@allard.ubc.ca

Irfan Reayat

Advocate

First United Church Mission
320 East Hastings Street
Vancouver, BC V6A 1P4

Tel: 604-251-3323

Fax: 604-569-1518

Email: ireayat@firstunited.ca

Gloria Rendell

Housing Advocate

Prince Rupert Unemployed Centre
Society

869 Fraser Street

Prince Rupert, BC V8J 1R1

Tel: 250-627-8776

Email: advocate2.pruac@citywest.ca

Emily Rogers

Legal Advocate

Together Against Poverty Society
302-895 Fort Street

Victoria, BC V8W 1H7

Tel: 250-361-3521

Email: erogers@tapsbc.ca

Pam Rudy

Director, Legal Support Services
Family Services of Greater Victoria
Society

1004 North Park Street

Victoria, BC V8T 1C6

Tel: 250-386-4331

Fax: 250-386-4301

Email: pam@fsgv.org

Cheryl Rumley

Stopping the Violence Outreach
Tamitik Status of Women

350 - 370 City Centre

Kitimat, BC V8C 1T6

Tel: 250-632-2022

Email: cheryl@tamitik.ca

Sandra Santopimio
Community Outreach Worker
Tri-city Transitions Society
200 - 2540 Shaughnessy Street
Port Coquitlam, BC V3C 3W4
Tel: 604-941-7111

Email: sandramo@tricitytransitions.com

Carol Schaeffer

Legal Information Outreach Worker
Legal Services Society

207-3228 Kalum Street

Terrace, BC V8G 2N1

Tel: 250-635-2133
Email:-carol.terrace@lss.bc.ca

Elaine Sellars

Wms Lak Native Courtworker

Native Courtworkers & Counselling
Association of BC

147 Fourth Ave South

Williams Lake, BC V2G 1J8

Tel: 855-221-5729

Email: esellars@nccabc.com



Jane Shirley

Executive Director

SAFE Society

PO Box 1463

Salmon Arm, BC V1E 4P6
Tel: 250-833-9252

Email: safesociety@shaw.ca

Ram Sidhu

Legal Program Manager
SOURCES (

106-13771 72A Avenue
Surrey, BC V3W 9C6

Tel: 778-565-3638 ext. 1901
Fax: 778-565-3639

Email: rsidhu@sourcesbc.ca

Ashley Silcock

Advocate

Disability Alliance BC Society

#204 - 456 West Broadway
Vancouver, BC V5Y 1R3

Tel: 604-786-4494

Fax: 604-875-9227

Email: ashley@disabilityalliancebc.org

Angela Sketchley

Legal Support Worker

Dze L K'ant Friendship Centre Society
PO Box 4379

Smithers, BC V0J 2NO

Tel: 250-847-5211

Fax: 250-847-5144

Email: angiesketchley@yahoo.com

Lexa Smerdal

CWWA Counsellor/Facilitator & Staffing
Resource Coordinator

Kamloops YMCA - YWCA

150 Wood Street

Kamloops V2B 0G6

Tel: 250-374-6162

Email: Ismerdal@kamloopsy.org

Stephanie Smith

Legal Advocate

First United Church Community Ministry
Society

542 E. Hastings Street

Vancouver, BC V6A 1P8

Tel: 604-251-3323 ext. 102

Email: ssmith@firstunited.ca

Heather Stacey

Legal Advocate

SHARE Family and Community Services
2615 Clarke Street

Port Moody, BC V3H 174

Tel: 604-937-6982

Fax: 604-936-3955

Email: heather.stacey@sharesociety.ca:

Claudia Stoehr

Spanish Legal Advocate

Abbottsford Community Services

2420 Montrose Avenue

Abbotsford, BC V2S 3S9

Tel: 604 859 7681 ext. 315

Email:
Claudia.Stoehr@AbbotsfordCommunityServ
ices.com

Amy Taylor

Advocate

Nelson CARES - The Advocacy Centre
521 Vernon Street

Nelson, BC V1L 4E9

Tel: 250-352-5777

Email: advocacycentre@nelsoncares.ca

Sam Turcott

Director, Advocacy Access Program
Disability Alliance BC Society
204 - 456 West Broadway
Vancouver, BC V5Y 1R3

Tel: 604-872-1278

Fax: 604-875-9227

Email: sam@disabilityalliancebc.org



Emma vanVliet

Domestic Violence Community Liaison
Worker

Prince George and District Elizabeth Fry
Society

1575 5th Avenue

Prince George, BC V2L 3L9

Tel: 250-563-1113

Email: emma@pgefry.bc.ca

Andrea Vollans

YWCA Legal Educator
YWCA

Email: avollans@ywcavan.org

Hayley Waring

Legal Assistant

UBC Indigenous Community Legal Clinic
101 - 148 Alexander Street

Vancouver, BC V6A 1B5

Tel: 604-684-7334

Email: waring@allard.ubc.ca

Scott Waters

Mental Health Advocate
Kettle Friendship Society
1725 Venables Street
Vancouver, BC V5L 2H3
Tel: 604-251-4778

Fax: 604-251-2834

Email: swaters@thekettle.ca

Jessica West

Program Outreach Worker

YWCA Metro Vancouver - Seeds of
Independence

1A-13788 71st Avenue

Surrey, BC V3W OM9

Tel: 604-313-6456

Email: jwest@ywcavan.org

Donalee White

Home Coordinator

Vancouver Aboriginal Transformative
Justice Services Society

2982 Nanaimo Street

Vancouver, BC V5N 5G3

Tel: 605-251-7200

Email: home@vatjss.com

Shari Willis

Mental Health Advocate

Downtown Eastside Women's Centre
302 Columbia Street

Vancouver, BC V6A 4J1

Tel: 604-681-8480 ext. 230

Email: advocate2@dewc.ca

Heather Wojcik

Legal Analyst

Ending Violence Association of BC
1404-510 West Hastings

Vancouver, BC V6B 1L8

Tel: 604-633-2506 ext 16

Email: wojcik@endingviolence.org

Sandra Wolfe

Program Analyst

Maintenance Enforcement and Local
Services

203 - 865 Hornby Street

Vancouver, BC V6Z 2G3

Tel: 604-660-3745

Email: sandra.wolfe@gov.bc.ca

Ernie Wood

Women's Outreach

Nelson Community Services Centre
201- 518 Lake Street

Nelson, BC V1L 4C6

Tel: 250-352-3504 ext. 227

Email: ewood@servicesfyi.ca



Kristi Yuris

Regional Coordinator - Community
Coordination for Women's Safety
Ending Violence Association of BC
1404-510 West Hastings

Vancouver, BC V6B 1L8

Tel: 604-633-2506

Email: yuris@endingviolence.org




Provincial Training Conference
Sponsored by the Law Foundation and Legal Services Society
October 17t to October 19t, 2017

Radisson Hotel Vancouver Airport
8181 Cambie Road
Richmond, BC V6X 3X9

SPEAKERS (alphabetical by speaker’s last name)

Rhaea Bailey

Manager of Indigenous Services
Legal Services Society

510 Burrard St

Vancouver, BC V6C 3A8

Tel: 604-601-6000

Email: rhaea.bailey@lss.bc.ca

Rhaea is a graduate of the Peter A. Allard School of Law and was called to the Bar in 2010.
Before joining LSS, she practised primarily family and child protection law in Vancouver and was
a family law advice lawyer in clinics in Northern BC on a monthly basis. She has also co-facilitated
workshops with Ending Violence Association of BC.

Patricia Barkaskas

Academic Director

Indigenous Community Legal Clinic
Peter A. Allard School of Law

101 - 148 Alexander Street
Vancouver, BC V6A 1B5

Tel: 604-684-7334

Fax: 604-684-7874

Email: barkaskas@allard.ubc.ca

Patricia earned her J.D., with a Law and Social Justice Specialization, from the University of
British Columbia. She is currently a faculty member in the Peter A. Allard School of Law where
she holds the following positions: Academic Director of the Indigenous Community Legal Clinic
(ICLC), Coordinator of the Judicial Externship program and Lecturer. She has practiced in the
areas of child protection (as parent’s counsel), criminal, family, as well as civil litigation and prison
law. She has worked closely with Indigenous peoples in their encounters with the justice system
and has worked for Residential school survivors as an historical legal researcher for the Indian
Residential Schools Settlement Agreement. In addition she has written Gladue reports for the
Provincial and Supreme Courts of British Columbia, and the British Columbia Court of Appeal.
Patricia was born in Alberta and is Métis descended from families of the Lac Ste. Anne Cree/Métis
and Red River Métis communities.



Melissa Bauer

A/Director, Reconsideration and Appeals

SDPR-CFD Legislation, Litigation and Appeals Branch
MSDPR Reconsideration and Appeals

614 Humboldt Stret

Victoria, BC V8W A8

Tel: 778-698-7711/1 855 771 8784

Email: Melissa.Bauer@gov.bc.ca

Melissa began working with the ministry in 2008 as an Employment and Assistance Worker. In
2010 she began working as a Reconsideration Officer and has been with the Reconsideration
and Appeals section in various roles ever since. Prior to working for the ministry, Melissa worked
with organizations that provide services to youth with developmental disabilities and complex
mental health issues.

Tatiana Belyaeva

Project Coordinator

Sources Community Resources Society
102 13771 72A Ave

Surrey, BC V3W 9C6

Tel: 604-547-0105

Fax: 604-596-2319

Email: tbelyaeva@sourcesb.ca

AskanAdvocate.ca is a "one-stop" resource that has compiled easy to access, useful information,
resources and videos on Income Assistance, Disability benefits, Tenancy and Housing and other
income supports. Under each category, you will find short videos, a resource section with rate
charts, fact sheets and more. Our questions section provides answers to commonly asked
questions and is our most popular section, helping both individuals and service providers to
access important information about benefits, tenancy issues and other income supports

Makonen Bonduc

San'yas Indigenous Cultural Safety Training
301 601 West Broadway

Vancouver, BC V5Z4C2

Tel: 250-710-6380

Email: Iharding2@phsa.ca

Makonen is of Cree/ Métis, Romanian and Jamaican ancestry who lives on unceded territory of
the Tseil Waututh, Squamish, and Musqueam Nations. Makonen has been a facilitator with the
San'yas: Indigenous Cultural Safety (ICS) Training program for several years. He has worked
with multiple Indigenous organizations and communities conducting careful analysis of policy,
program, service linkages, and various social determinants of health; and is very passionate about
ensuring equity for Indigenous people and communities in all service sector programming and
infrastructure.



Patrica Byrne

Executive Director

Peoples' Law School

#150 900 Howe Street

Vancouver, BC V6Z2M4

Tel: 604 331 5406

Email: pbyrne@peopleslawschool.ca

Patricia has held senior roles in diverse legal education organizations throughout her career. She
was a senior member of the management team for the Justice Education Society of BC for seven
years. Prior to this, she served the legal community in Toronto and Vancouver for 10 years
through her work as Director of Professional Development with the Ontario Bar Association,
Faculty Member for the Bar Admission Course in BC (PLTC) and Program Lawyer for the
Continuing Legal Education Society of BC. In addition to her work in legal education, Patricia
worked as a practicing business lawyer for nine years.

Jessie Caryl

Advocate-Lawyer

Parent Support Services Society
204-5623 Imperial Street

Burnaby, BC V5J 1G1

Tel: 604-558-4740

Email: jessie.caryl@parentsupportbc.ca

Jessie Caryl is a family lawyer who also works as Advocate-Lawyer on the Grandparents Raising
Grandchildren (Kinship Care) Support Line with the Parent Support Services Society of BC. She
has a Juris Doctor from the University of British Columbia, articled in child apprehension and
family law and was called to the BC Bar in May 2015. She has appeared before the Provincial
and Supreme Courts of British Columbia and the BC Human Rights Tribunal. She is a member of
the Canadian Bar Association BC Children’s Law Section Executive and is the Legislative Liaison
of the Social Justice Section. She is also the vice president of the board of directors of grunt
gallery artist-run centre.

Cary Chiu

Director, Reconsideration and Appeals; currently Director, Litigation
MSDPR, Reconsideration and Appeals

614 Humboldt St

Victoria, BC V8W 1A4

Tel: 778-698-7686

Email: cary.chiu@gov.bc.ca

Cary has led the ministry’s Reconsideration and Appeals Section for the last nine years. He has
served on working groups and worked individually with provincial advocates on reconsideration
cases and issues. Before working for the ministry, Cary was an investigator with the BC
Ombudsperson’s Office. He was the co-author of the 2009 Ombudsperson Report “Last Resort:
Improving Fairness and Accountability in British Columbia's Income Assistance Program”.



Aubrey Fearey

Mental Health Advocate and Outreach Worker
The Kettle Society

1725 Venables Street

Vancouver, BC V5L 2H3

Tel: 604-970-4454

Fax: 604-251-2834

Email: afearey@thekettle.ca

Aubrey is a mental health advocate with the Kettle Society. She has worked for the Kettle for a
year and half. Aubrey works with clients living with mental illness who need help finding mental
health resources, navigating the MSDPR system, have issues with tenancy and debt. She often
helps clients get ID replaced. Prior to The Kettle, Aubrey worked for Providence Health Care as
a clinic assistant at Crosstown clinic on the DTES.

Kate Feeney

Staff Lawyer

BC Public Interest Advocacy Centre
Suite 208-1090 West Pender
Vancouver, BC V6E 2N7

Tel: 604-687-3063

Fax: 604-682-7896

Email: kfeeney@bcpiac.com

Kate returned to BCPIAC in March 2016 after working as a legal aid family and child protection
lawyer (parent's counsel). She articled with BCPIAC in 2013/2014.Kate is involved in both
BCPIAC’s anti-poverty and regulatory work. She has a particular interest in BCPIAC’s campaign
to expand access to legal aid and increase legal aid coverage.

Steve Fordlam

A/Director, Service Delivery

Virtual Services - Health Assistance
Service Delivery Division, MSDPR
MSDPR, Health Assistance

Tel: 250-415-2702

Mary Ellen Glover

Tenant Relocation Officer

Carnegie Community Centre

401 Main Street

Vancouver, BC V6! 2T7

Tel: 604 665 3318

Email: MaryEllen.Glover@Vancouver.ca

Mary Ellen has a back ground in Urban Studies and over 8 years of experience of front-line and
supervisory experience in the Homelessness Services Sector at the Carnegie Outreach program.
She has extensive knowledge of the provision of services to homeless people including housing,
income and health supports. She has a thorough understanding of program delivery, and



contributed leadership at the Carnegie Outreach Program which has given her a deep
understanding of the issues relevant to the vulnerable homeless population.

Penny Goldsmith
Email: pennylgoldsmith@gmail.com

Penny was PovNet's co-ordinator for 18 years from 1997 until 2015. She is a long-time anti-
poverty activist and community worker. She is currently a plain language writer and editor and the
co-author of a graphic story: “Storming the Digital Divide, the PovNet Story.” She is also the
chairperson of the Highs & Lows Choir, a choir for people with lived experience of mental illness
and their allies.

Alexis Gordon

Policy Analyst

Residential Tenancy Branch
614 Humboldt Street

Victoria, BC V8W 3A2

Tel: 250-686-5838

Email: alexis.gordon@gov.bc.ca

Alexis Gordon joined the Residential Tenancy Branch in 2014. Alexis comes from a social policy
background, has deep knowledge of RTB operations, process, and legislation, and now leads the
RTB Innovation team's marketing, communications, and change management efforts. Both are
part of the Residential Tenancy Branch's Innovation and Continuous Improvement Team, which
is focused on defining, enabling and executing on new approaches to service delivery excellence
and operational efficicency.

Matthew Granlund

Contact Women's Services Society
204 - 456 West Broadway

Vancouver, BC V5Y 1R3

Tel: 604-872-1278

Fax: 604-875-9227

Email: advocacy@womenscontact.org

See Participant's List

Laurie Harding

San'yas Indigenous Cultural Safety Training
301 - 601 West Broadway

Vancouver, BC V574C2

Tel: 250-710-6380

Email: Iharding2@phsa.ca

Laurie is a White Settler with Scottish and English ancestry and has been working as a cultural
safety facilitator with the San'yas team for seven years. She supports non-Indigenous Settlers
and organizations to increase their capacity to create safer interactions and environments. Her



doctoral research is focused on the impact of Indigenous stereotypes on service providers'
attitudes and actions. Laurie is currently an Indigenous Cultural Safety Integration Lead, which
involves working to help providers integrate Indigenous Cultural Safety knowledge into their work
or practice.

Agnes Huang

Barrister & Solicitor

Anges Huang Law

980 - 789 W. Pender Street
Vancouver, BC V6C 1H2

Tel: 604-688-8561

Email: agnes@agneshuanglaw.com

Agnes is a sole practitioner, focusing primarily in the area of family law. Agnes is a member of the
Legal Aid Action Committee of the Trial Lawyers Association of BC's and legal committee of West
Coast LEAF. She is also on the executive of the LGBTQTS section (SOGIC) of the Canadian Bar
Association, BC Branch and of the Federation of Asian Canadian Lawyers (BC Chapter). Prior to
entering the practice of law, Agnes worked in the feminist movement for many years, including at
Vancouver Status of Women/Kinesis and Breaking the Silence in the Downtown Eastside, and
with Direct Action Against Refugee Exploitation which advocated for the Chinese women who
arrived by boat in 1999/2000.

Susanna Hughes

Co-ordinator Family Law Services
Legal Services Society

510 Burrard St

Vancouver, BC V6C 3A8

Tel: 604 601 6000

Email: susanna.hughes@lss.bc.ca

Tamara Hunter

Associate Counsel

DLA Piper (Canada) LLP
#2800-666 Burrard Street
Vancouver, BC V3L 157

Tel: 604-657-9930

Email: tamara.hunter@dlapiper.com

Ms. Hunter earned her law degree from the University of British Columbia. She was called to the
Bar in 1992 and is a member of the Litigation Department at Davis LLP. She practises in the areas
of administrative law, professional regulation law, freedom of information and privacy law and
commercial litigation. She has assisted numerous private and public sector organizations with
privacy law compliance and has often represented clients before the Office of the Information and
Privacy Commissioner for BC and in related litigation. She acts for a variety of professional
regulatory bodies on matters involving registration, professional disciplinary proceedings and
related litigation. She has conducted numerous hearings before professional disciplinary tribunals
and has represented professional regulatory bodies before the Office of the Information and
Privacy Commissioner, the British Columbia Human Rights Tribunal, the Supreme Court of British



Columbia and the British Columbia Court of Appeal. Ms. Hunter obtained a Bachelor of Arts
degree from Simon Fraser University in 1988 where she majored in both economics and business
administration. Prior to joining Davis, Ms. Hunter was a Law Clerk to the Right Honourable Chief
Justice Lamer of the Supreme Court of Canada.

Sarah Khan

Staff Lawyer

BC Public Interest Advocacy Centre
Suite 208-1090 West Pender
Vancouver, BC VBE 2N7

Tel: 604-687-3063

Fax: 604-682-7896

Email: skhan@bcpiac.com

Sarah Khan is a staff lawyer at the BC Public Interest Advocacy Centre, where she develops and
litigates constitutional, administrative law and human rights cases in various areas of the law
including income assistance, disability benefits, access to legal aid, employment standards,
employment insurance, and residential tenancy. Sarah also represents a coalition of anti-poverty,
seniors’ and tenants’ organizations in proceedings before the BC Utilities Commission in order to
increase affordability of electricity and natural gas for low income BC Hydro and Pacific Northern
Gas residential customers.

Sarah has been a guest lecturer and presenter at the University of BC and University of Victoria
faculties of law, and at many Provincial Training Conferences. Sarah currently is a board member
of Willing Hearts International Society of Canada (community projects in Kenya) and has been a
board member of West Coast Environmental Law and Spectrum Society for Community Living.
Sarah received her law degree from the University of Victoria.

Yuka Kurokawa

Together Against Poverty Society
#302 - 895 Fort Street

Victoria, BC V8W 1H7

Tel: 250-361-3521

Fax: 250-361-3541

Email: tenantadvocate@tapsbc.ca

Yuka has been working as a Legal Advocate at TAPS for the past 5 and a half years, primarily
specializing in tenancy and housing. In her spare time she enjoys hiking, climbing, cooking, and
playing the ukulele.

Terry LaLiberte, QC
Barrister and Solicitor
1190 - 605 Robson Street
Vancouver, BC V6B5J3
Tel: (604) 669-8602

Mr. La Liberté, Q.C. is the founding member of this firm, and has vigorously defended clients
facing criminal charges for almost 40 years. He has conducted literally hundreds of jury trials,



and has appeared before every level of court within this Province, and across the country as far
as Newfoundland and the Supreme Court of Canada. He previously served as a standing agent
for the Federal Department of Justice for 19 years, and for over 14 years served as Crown
Counsel and represented the Superintendent of Family and Child Services for the entire Central
Coast while also defending throughout the province. In addition to his legal practice, Mr. La
Liberté, Q.C. has been an active member in all aspects of the legal community. He received his
Queens Counsel designation in 1992. He taught Trial Advocacy for over 20 years as an Adjunct
Professor at the University of British Columbia Faculty of Law, acted for over 30 years as a
supervising lawyer for the Clinical Criminal Law course offered at U.B.C. Faculty of Law. He is a
member of the International Society for the Reform of the Criminal Code. He is past President of
the Canadian Bar Association (B.C. Branch), and past member of the National Executive. He
was a Bencher of the Law Society of British Columbia and now is a Life Bencher. Mr. La Liberté,
Q.C. was on the Board of Directors of the Legal Services Society and a member of Judicial
Counsel. He is past Chair of the Native Courtworkers Board of Directors, and is a past member
of the Board of Governors of the Trial Lawyers Association of B.C., and is Co-Founder of the
Lawyers Benevolent Society.

DJ Larkin

Staff Lawyer

Pivot Legal Society

121 Heatley Ave
Vancouver, BC V6A 3E9
Tel: 604-229-9631

Fax: 604-255-1552
Email: dj@pivotlegal.org

DJ Larkin is a staff lawyer with the Pivot Legal Society. Her work focuses on issues relating to
housing marginalization and homelessness. She has represented clients in cases relating to the
rights of homeless people living in public spaces, people living in substandard SRO housing and
buildings facing building-wide rent increases and is currently partnering on a study of the
processes and health impacts of evictions of people who use drugs in the Downtown Eastside of
Vancouver.

Patricia Lim

Publications Development Coordinator
Legal Services Society

400 - 510 Burrard Street

Vancouver, BC V6C 3A8

Tel: 604-601-6054

Fax: 604-682-0965

Email: plim81@gmail.com

Patricia is the Publications Development Coordinator for the Legal Services Society of BC. She
develops and evaluates Public Legal Education and Information (PLEI) materials and resources.



Kevin Love

Staff Lawyer

Community Legal Assistance Society
300 - 1140 West Pender Street
Vancouver, BC V6E 4G1

Tel: 604 685 3425

Fax: 604-685-7611

Email: klove@clasbc.net

Kevin has worked at Community Legal Assistance Society since 2006. He presently works in
CLAS' Community Law Program, primarily in the areas of workers' rights and mental health.

Branka Matijasic

Manager, Intake and Referral Services
Legal Services Society

400 - 510 Burrard Street

Vancouver, BC V6C 3A8

Tel: 604 601 6000

Email: Branka.Matijasic@lIss.bc.ca

Branka joined the Legal Services Society in 2005. While at LSS, she has worked in a number of
capacities but always within the Intake department. She is currently managing Intake and Referral
services department which administers legal aid applications in more than 50 locations in BC.

Jennifer Matthews

Legal Advocate

Together Against Poverty Society
#302 - 895 Fort Street

Victoria, BC V8W 1H7

Tel: 250-361-3521

Fax: 250-361-3541

Email: jmatthews@tapsbc.ca

Jen was initially connected with TAPS through the Masters of Social Work Program at the
University of Victoria. She has worked in the Income Assistance Advocacy Project as a Legal
Advocate for the past three years.

Dylan Mazur
Community Lawyer

BC Civil Liberties

900 Helmcken Street
Vancouver, BC V6Z 1B3
Email: dylan@bccla.Org

Dylan has 15 years experience as a senior manager in the non-profit sector. He has collaborated
with diverse communities in Canada and Latin America on programs to promote human rights,
mental heatlh, and community development. Dylan has recently started work as a staff lawyer at
BC Civil Liberties Association.



Rich McLay

Residential Tenancy Branch
614 Humboldt Street
Victoria, BC V8W 3A2

Tel: 250-686-5838

Email: rich.mclay@gov.bc.ca

Rich joined the Residential Tenancy Branch in 2014. Rich has deep epxerience in optimizing
service delivery operations through management, team building, technlogy, and business change
management, and has worked in both the private and public sector.

Jack Micner

Barrister and Solicitor

Spry Hawkins Micner

#440 VanCity Tower, 5900 No. e Road
Richmond, BC V6X 3P7

Tel: 604 233 7001

Email: jack@willpowerlaw.com

Jack attended UBC in the combined Commerce-Law program, graduating in 1982. He practises
in Richmond in the area of Wills and Estates and Foreclosure. He also teaches at the BC Real
Estate Association, UBC Continuing Education, Worksafe BC and other community groups.

Zuzana Modrovic

Tenant Resource and Advisory Centre Society
3 - 1070 West Pender St.

Vancouver, BC V6E 2N7

Tel: 604-255-3099

Fax: 604-428-5567

See Participants' List

Lisa Nakamura

Senior Innovation Advisor, Dispute Resolution Office
Justice Services Branch, Ministry of Attorney General
P. O Box 9243 Station Prov Govt

Victoria V8W 9J2

Cel: 250.217.5680

Lisa career in the public service has been focused on A2J policy and program development,
including legal aid, public legal education and information and new approaches to service
provision, like the Civil Resolution Tribunal. When she isn’t supporting the public engagement on
the Human Rights Commission, she is getting to work directly with family justice system users
and service providers via the Family Justice Pathfinder project in Kamloops.



Dave Nolette

Communications & Web Manager
Justice Education Society

260 - 800 Hornby Street

Vancouver, BC V6Z 2C5

Tel: 604-660-9870

Email: dave.nolette@justiceeducation.ca

Dave brings over 15 years of web development experience to the Justice Education Society. He
is a recognized expert at applying digital technologies to improve access to justice.

Erin Pritchard

Staff Lawyer

BC Public Interest Advocacy Centre
Suite 208-1090 West Pender
Vancouver, BC V6E 2N7

Tel: 604-687-3063

Fax: 604-682-7896

Email: epritchard@bcpiac.com

Erin joined BC Public Interest Advocacy Centre as a staff lawyer after completing her articling
year there in 2012/13. Erin is involved in both BCPIAC's anti-poverty and regulatory work, and
has a particular interest in administrative and human rights law. Prior to her employment with
BCPIAC, Erin worked as a legal advocate with Together Against Poverty Society (TAPS) in
Victoria, where she assisted clients with appeals concerning income assistance and disability
benefits. Erin is currently a board member of PovNet, and is on the steering committee of the
Poverty Reduction Coalition. In her spare time, she enjoys running, practicing yoga, and
attempting to play bluegrass music.

Yvettte Ringham-Cowan

San'yas Indigenous Cultural Safety Training
301 601 West Broadway

Vancouver, BC V574C2

Tel: 250-710-6380

Email: Iharding2@phsa.ca

Yvette is of mixed Kwakwaka'wakw and English ancestry and has been working as a cultural
safety facilitator for several years, focusing on supporting non-Indigenous folks to increase their
own and their organization’s capacity to create culturally safe interactions and environments. She
has joined the San’yas team from Vancouver Island Health. Yvette holds the position of ICS
Integration Lead working on the development and implementation of ICS knowledge integration
activities and the ICS Strategy.




Emily Rogers

Legal Advocate

Together Against Poverty Society
#302 - 895 Fort Street

Victoria, VC V8W 1H7

Tel: 250-361-3521

EmailL erogers@tapsbc.ca

Emily works as an advocate at Together Against Poverty Society.

Emma Ronsley

Indigenous Community Legal Clinic
Peter A. Allard School of Law

101 - 148 Alexander Street
Vancouver, BC V6A 1B5

Tel: 604-880-4963

Email: emmaronsley@gmail.com

Emma is a third-year J.D. student at the Peter A. Allard School of Law (UBC). She has worked
as a legal intern with the Bella Coola Legal Advocacy Program and as a clinician at the UBC
Indigenous Community Legal Clinic. Before law school, Emma worked in youth educational
programming in the Cree Nation of Mistissini (northern Quebec).

Danielle Sabelli

Staff Lawyer

Community Legal Assistance Society
300-1140 West Pender Street
Vancouver, BC VBE 4G1

Tel: 604-672-3138

Fax: 604-685-7611

Email: dsabelli@clasbc.net

Danielle was called to the BC British Columbia bar in December 2014. Until recently she worked
as a legal advocate with First United Church Community Ministry Society, practising primarily in
the areas of residential tenancies and income assistance. She is now a staff lawyer at CLAS.

Chandan Sabharwal

Barrister and Solicitor

Sabharwal Law Group

Unit 304 - 7380 King George Blvd
Surrey, BC V3W 5A5

Tel: 604 638 6998

Fax: 604 638 6088

Email: chandan@sabharwallaw.ca

Chandan Sabharwal was called to the Bar in January 2008. She practices in the area of family
law. She is also active as a Board member of the CBA National Board of Directors.



Andrew Sakamoto

Executive Director

Tenant Resource and Advisory Centre Society
3 - 1070 West Pender St.

Vancouver, BC VBE 2N7

Tel: 604-255-3099 (Local 222)

Fax: 604-428-5567

Email: andrew@tenants.bc.ca

Andrew started with the Tenant Resource & Advisory Centre (TRAC) in 2010 and has been the
Executive Director since 2013. Born and raised in Burnaby, BC, he graduated from Simon Fraser
University with a Communications degree and has worked in the non-profit sector ever since.
During his time at TRAC, Andrew has developed a passion for finding collaborative and innovative
ways to improve access to justice for BC's 600,000+ tenant households.

Salima Samnani

Barrister and Solicitor

Salima Samnani Law Corporation
1782 - 808 Nelson Street

1782 - 808 Nelson Street
Vancouver, BC V6Z 2H2

Tel: 604 343-4815

Email: salima@samnanilaw.ca

Salima runs her own firm where she practices in the areas of family, employment and wills and
estates. She utilizes a social justice lens in all her files and focuses on working with marginalized
people. Salima is the supervising lawyer for Disability Alliance BC and Pro Bono BC.

Pamela Shields

Barrister and Solicitor

131, 8 - 6014 Vedder Road
Chilliwack, BC V2R 5P5

Pamela belongs to the Blood Band (Kainia) of the Blackfoot Conferacy, southern Alberta. | am .
also the 3rd generation of women to attend Indian Residential School: St. Paul's Anglican Indian
Residentila School. | was called to the bar in 2007. She lives in Seattled and practised in the
Fraser Valley :

Ashley Silcock

Advocate

Disability Alliance BC Society

#204 - 456 West Broadway
Vancouver, BC V5Y 1R3

Tel: 604-872-1278

Fax: 604-875-9227

Email: ashley@disabilityalliancebc.org



Ashley is an Advocate with the BC Coalition of People with Disabilities. She helps people with
applications and appeals including those involving Canada Pension Plan Disability benefits.

Stephanie Smith

First United Community Ministry Society
542 East Hastings St.

Vancouvr, BC V6A 1P8

Tel: 604-681-8365

Fax: 604-569-1518

Email: ssmith@firstunited.ca

See Participants List

Zara Sulemann

Barrister and Solicitor

Suleman Family Law

308 - 221 W. Esplanade

North Vancouver, BC V7M 3J3

Tel: 604-424-9059

Fax: 604-424-9511

Email: zara@sulemanfamilylaw.com

Zara practices family law exclusively with a focus in fertility law and she is also a certified family
law mediator and collaborative law practitioner. Zara has also been actively involved in
presenting, training, writing and editing materials on family law issues. Prior to law school Zara
was a front-line community advocate for over a decade, working extensively on issues involving
violence against women and children, anti-racism, immigrant and refugee issues, legal aid reform,
custody and access advocacy, anti-poverty initiatives and specific coalition work with South Asian
women. Zara holds a Bachelor of Arts degree in Communications and Women's Studies from
Simon Fraser University (1994); a Law degree from the University of Ottawa (2004); and a Master
of Laws degree from the University of Victoria (2006). Zara has successfully represented clients
through BC Provincial Court, BC Supreme Court and the BC Court of Appeal. Zara has been
involved with West Coast Women's Legal Education & Action Fund (WCLEAF) for many years,
while at West Coast LEAF Zara coordinated their research and intervention application in the
Supreme Court of Canada case, Rick v. Brandsema. Zara currently sits on the WCLEAF Family
Law Advisory. Zara is also a Board Member for the Rise Women’s Legal Centre and Zara is a
Board Member of the Shia Ismaili Muslim Conciliation and Arbitration Board (CAB) of B.C. Zara
works as a sole practitioner in her firm Suleman Family Law.



Karen Tse

Barrister and Solicitor

Rockies Law Corporation, Fernie Office
P.O. Box 490, Suite 202-502 3rd Avenue
Fernie, BC VOB 1M0

Tel: 250-423-4446

Fax: 250-423-4065

Email: ktse@rockieslaw.com

Karen Tse is a lawyer and family law mediator. She practices in the East Kootenays at Rockies
Law Corporation. Her practice focuses on finding solutions for her clients on issues of parenting
time, spousal and child support, property division, divorce and child protection. Karen serves on
the board of the Fernie Women’s Resource Centre, Fernie & District Historical Society, and
Canadian Bar Association Rural Education and Access to Lawyers Initiative. She is the recipient
of Fernie’s Volunteer of the Year award in 2016.

Sam Turcott

Director of Advocacy Access
Disability Alliance BC Society

#204 - 456 West Broadway
Vancouver, BC V5Y 1R3

Tel: 604-872-1278

Fax: 604-875-9227

Email: Sam@disab ilityalliancebc.org

Through his work with Disability Alliance BC’s Advocacy Access program Sam assists people
with disabilities to access income supports and other support services. Sam specializes assisting
clients who have been denied services from the Ministry of Social Development and Social
Innovation to conduct reconsiderations and appeals for the PWD designation and other
supplements. He also provides summary advice and referrals through the province-wide
Advocacy Access phone line on issues which impact people with disabilities. Sam also delivers
workshops and presentations on disability issues for community groups and other organizations
around BC.

Andrea Vollans

Legal Advocate

YWCA Metro Vancovuer

535 East Hastings Street
Vancouvr, BC V6C 2E8

Tel: 604-734-5517 (Ext 2235)
Fax: 604-734-0741

Email: avollans@ywcavan.org

Andrea has been the legal educator at the YWCA for 10 years. Andrea primarily works with
women who've experienced violence by an intimate partner to navigate the legal systems that
impact them (family law & child protection mainly). Andrea also does extensive work with mothers
without legal status — women who have family law issues that do not allow them to leave Canada
with their children, but whose immigration status does not allow them to stay permanently. Andrea



has also done considerable work in the area of court-related abuse and harassment. In 2012
Andrea won an Award of Excellence from the BC Representative for Children and Youth.

Alison Ward

CASL Lawyer

Community Legal Assistance Society
300 - 1140 West Pender Street
Vancouver, BC V6E 4G1

Tel: 604 685 3425 (Ext. 322)

Fax: 604 685 7611

Email: award@clasbc.net

Alison is a staff lawyer at the Community Legal Assistance Society (CLAS) in Vancouver, where
she runs the Community Advocate Support Line (CASL) program. Through CASL, Alison
collaborates with and advises advocates around BC on poverty law and family law issues. She is
also a PovNet board member. Alison has run the CASL program since it first started at the Legal
Service Society in 2006.

Before working at CLAS, Alison spent 16 years as a staff lawyer at the Legal Services Society in
Vancouver. She practiced poverty law until 2002, and then child protection and family law in
LSS’s family law clinic. She subsequently worked on LSS’s LawLINE, and then started and ran
CASL at LSS, until it moved to CLAS in 2010.

Alison is grateful to be ableto work with so many wonderful advocates!

Anisa White
Barrister and Solicitor and Gladue Report Writer
Email: anisajwhite@gmail.com

Anisa White, is Plains Cree-Métis (North Eastern Alberta). Anisa is the Chairperson and co-
founder of the Gladue Writers Society of British Columbia (GWSBC). Anisa is an independent
Gladue Writer on the Legal Services Society (LSS) Gladue Writers roster. Anisa holds a Bachelor
Degree in Commerce and a Bachelors Degree of Law. Anisa is the principal at Nitotemak Justice
Advisory (Nanaimo, BC). Anisa specializes in developing Best Practices in Gladue Report writing
preparation, drawing from her legal training and oral history research with Indigenous Traditional
Knowledge Keepers in BC and Quebec. She is a curriculum developer and instructor for
Vancouver Community College, offering the first Gladue Report Writing training in Canada setting
the national standard for Gladue Reports in Canada. In 2016, Anisa co-delivered the Gladue
Writer's Training at the Justice Institute of British Columbia (JIBC). Anisa frequently guest lectures
to academic and community audiences, sharing her tools and Indigenous Research
Methodologies, all of which have been proven to produce neutral, objective, meaningful and
practical reports for the judiciary. In 2015, Anisa collaborated with the University of Victoria
Indigenous Law Research Unit on a video to educate legal practitioners, students, and the
broader public, on the importance of Indigenous Legal Orders in Gladue report preparation.



1. Family and child protection
e Family Law Update (Day 2)
e Materials provided in session

e Section 211 Reports (Day 2)
e Materials provided in session

e Best Practices for Child Welfare with Aboriginal Families (see
Aboriginal Issues) (Day 2)

e Family Law Cases Involving both FLA and MCFD (Day 3)
e Powerpoint

e Applying for Guardianship (Day 3)
e Relevant forms

e Supporting Self-Represented Family Clients (Day 3)
e Materials provided in session
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WORKING WITH CLIENTS WITH BOTH
CFCSA & FLA ISSUES

Presented by Karen Tse of
Rockies Law Corporation

BC FAMILY AND PARENTING LEGISLATION

Child, Family and Community Service Act (CFCSA)

*The law in British Columbia which outlines the standard that parents and
guardians must meet

»Explains what the Ministry can do if those parents and guardians cannot
adequately care for a child

Family Law Act (FLA)

=The law in British Columbia which outlines what happens when parents
disagree or are going through a separation

=Covers a large number of topics including parenting time, guardianship, child
support, spousal support, property division and protection against violence
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HIGHLIGHTS OF THIS PRESENTATION

This presentation will be presented via Case Studies which explore
things to consider when working with a client who is involved with
the Ministry and also:

*have an ongoing family law file

=may want to start a family law file

«may have protection and safety concerns

have needs that can be addressed through child support, spousal support or
property division (including exclusive occupation of the family home)

*The case studies shown are based on actual situations | have encountered, but
names and facts have been changed to protect client confidentiality

- CASE STUDY — BOTH PARENTS ARE USING
- DRUGS/DRINKING HEAVILY

Background ,
“Fernando is your client. He has a 2-year old son with his girlfriend Soo-jin
= Recently, the Ministry became involved for the first time because they

received numerous reports about the two using drugs and drinking heavily
while caring for their son

*Fernando and Soo-jin have since broken up. They argue all the time about
who's turn it is to care for their son

« The Ministry has not removed the child from their care, but are suggesting it
might do so unless the parties’ situations improve

= The Ministry is seeking supervision terms (counselling, no drug/alcohol use,
unannounced home visits)
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USING AN FLA APPLICATION TO RESOLVE
MATTERS

Goal

*Fernando hopes that the Ministry will cease its involvement as soon as
possible. He feels he is constantly under the microscope

*He also wants fo sort things out between him and Soo-jin to reduce conflict

USING AN FLA APPLICATION TO RESOLVE
MATTERS

FLA Application

«Fernando can begin an FLA application for guardianship and parenting time
How? ’

*He will need an “Application to Obtain an Order”

=Can be picked up in person at courthouse, or online: Google “Provincial
Court Family Forms”

=hitp: //www?2.gov.be.ca/gov/content /justice /courthouse-services /documents-

forms-records/court-forms/prov-family-forms
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APPUICATION TO DETAIN AN OROER
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COMMONLY REQUESTED ORDERS

Guardianship

«The Applicant is declared a guardian and will solely have parental responsibilities
* The parties are declared guardians and will share all the parental responsibilities
Residence

» The Child shall reside primarily with the Applicant

< [Other parent] will have reasonable parenting time with the Child at such dates and
times as may be agreed between the parties [or include a specific schedule]

* The parties will share parenting time equally on the following schedule: [schedule]
Relocation

» The Applicant may relocate the Child’s residence to [location] on or after [date]
Prohibiting Relocation

*Neither party may relocate the Child’s residence from [location] with the written
consent of the parties or further Court Order

COMMONLY REQUESTED ORDERS

Restrictions

* [Name] shall not consume [or possess] any alcohol and/or controlled substance
within the meaning of section 2 of the Controlled Drugs ond Substances Act except
as prescribed by a licensed physician, during or for [number] hours before having
contact or parenting time with the Child

= The parties will ensure that [name] is not present during any parenting time

* [name]'s parenting time shall be supervised by [name] / a third party as may be
agreed to between the parties

Telephone and Skype

*[name] shall have reasonable telephone or Skype contact with the Child between
[7:00 and 7:30 p.m.] every [Thursday]




COMMONLY REQUESTED ORDERS

Travel

= Each party may travel out of province and out of country with the Child during his or her holiday
parenting time [for up to two weeks, unless the parties otherwise agree], provided that
reasonable notice [not less than 7 days’ notice] has been given to the other party

* Neither party shall deny a reasonable request from the other party to use the Child’s passport
and bir‘rﬁ certificate. Each party will cooperate with the other party in the provision of passports,
consents to travel and other necessary documents as may be required to allow the Child to travel.
Upon receiving a reasonable request from the other, each party shall provide the other with a
letter consenting to the Child’s travel with the other party

= The traveling party shall ensure that the Child is able to communicate regularly with the other
party over the phone or via e-mail while on holidays. Each party shall provide the other with
emergency contact numbers and the travel itinerary, including methods of travel, copies of
transportation tickets, and list of accommodations

Non Removal

= Neither party may remove the Child from [location] without the written consent of the other party
or a Court Order

FILING THE APPLICATION

FLA Application Steps

= After Fernando files the Application and has someone serve the other party,
there is a waiting period of 30 days (for Soo-jin to file a Reply)

*The person who helped Fernando serve the papers needs to attend at the
Registry to swear an “Affidavit of Service”

= At the conclusion of the 30 days, Fernando should visit the Registry and
confirm when the First Appearance has been scheduled

= At the First Appearance, the parties can request a Family Case Conference
(which is like a mediation with the Judge)

= The parties can discuss a parenting schedule. Both can agree to abstain
from drugs and alcohol while caring for their child

10/3/2017
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USING AN FLA APPLICATION TO RESOLVE
MATTERS

If a Consent Order is reached

«The resulting Consent Order-can be presented to the Minisiry to show that:
«the parties have resolved issues / there is no further conflict
=the parties are willing to act reasonably and responsibility

=the Ministry’s involvement is no longer necessary so the Ministry can close its
file / alternatively, the parties can agree to a supervision order with the
Ministry with complimentary terms

- CASE STUDY — CHILDREN TAKEN INTO CARE,
- ESTRANGED BIOLOGICAL FATHER FINDS OUT

Background
* Wei has not had any contact with his ex-girlfriend, Linda, for nine years

= When they broke up, Linda was pregnant. She has since given birth to a boy and they have
lived in Cranbrook for nine years unbeknownst to Wei

= Wei was not aware of what has transpired until the Ministry contacted him a week ago

= Their child has been removed from Linda because Linda was charged with robbery and is
currently in jail pending frial

« Wei is not a guardian (he was not with Linda when the child was born, and has never had -
regular care of the Child)

: The Ministry advised that they cannot “return” the child to Wei unless he is a “parent
apparently entitled to custody”

= Currently, the Child is in foster care pending a resolution




HOW CAN AN FLA APPLICATION HELP WEI?

What to do?
= Wei must apply under the FLA to become a Guardian

+This can be a time-intensive process, so he should get started as soon as
possible

< The goal is to transition the child from foster care to Wei

Legal Help

=Wei may wish to apply for legal aid if he cannot otherwise afford private
legal services

LEGAL AID

The Legal Services Society can provide the following types of
referrals:

« CFCSA file

=FLA file, or

=Both

:If a client obtains only a CFCSA referral, the IoWyer will still have 7 hours to
work on an ancillary FLA application

10/3/2017
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DOESN'T QUALIFY FOR A FULL LEGAL AID FILE

Alternatives
= Family LawLINE

= If you are a person with a low income experiencing a family law issue, you may be eligible for
free legal advice over the telephone from a family lawyer. Call 604.408.2172 in Greater
Vancouver; 1.866.577.2525 no charge, elsewhere in BC

 Duty Counsel

+ Inquire with the Registry when Duty Counsel might be available in your area

* Canadian Bar Association Lawyer Referral Service

» Call 604.687.3221 or 1.800.663.1919. Once the area of law is determined the operator will
provide you with the name and telephone number of a lawyer in your geographical area. You
. are entitled to up to a half hour consultation for $25 plus taxes

STEPS TO BECOMING A GUARDIAN

Required: A

= Application to Obtain an Order, seeking guardianship and parenting time
= Consent for Child Protection Record Check form

* Protection Order Registry Search form

“*note: Wei has to check back with the Registry to get the records results
=Criminal Record Check

=QOnce all checks are completed: file a Guardianship Affidavit (form 34)

= Court documents must be served on Linda (through the jail)

»Then, Wei needs to ask the Registry for a Court date before .a Judge




10/3/2017

I[F WEI'S FLA APPLICATION 1S SUCCESSFUL

Guardianship Application
= 1f Wei’s FLA guardianship application is successful, he will be appointed a
guardian of the child

= Ministry may now place the child with Wei on a permanent basis

= At this point, the Ministry may close the file, or seek to put a supervision
order in place with conduct terms for Wei and Linda

CASE STUDY - FAMILY VIOLENCE

Background ,
= Amy is your client. She and Sandeep are married with three children
=Recently, they went through a tumultuous separation

=The police were called to the home during an instance where Sandeep hit
Amy in front of the children. Sandeep had been drinking. The police
officers alerted the Ministry. They also charged Sandeep and put him on
conditions not to contact Amy or be at the home

*The Ministry has protection concerns due to the children witnessing violence

=The Ministry’s position is that unless Amy demonstrates she can protect the
children, the children will be removed

10
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HOW CAN AN FLA APPLICATION HELP AMY?

Goal
*Demonstrate to the Ministry that Amy is willing to protect the children

* Amy wants to ensure that the children are not removed from her

HOW CAN AN FLA APPLICATION HELP AMY?

Make the following applications under the FLA
=Supervised parenting time for Sandeep
* possible supervisors: Sandeep’s siblings/mother

= Condition that Sandeep must abstain from alcohol in the 12 hours
preceding and during all parenting time

* Protection Order:
» Sandeep not attend the home

= Sandeep may only communicate with Amy via text message for the
purposes of discussing the children

= Why is this needed in an FLA order when there are police undertakings? Because Crown may
decide to stay charges in the future, in which case the protection there may be lost

11



TIPS FOR THE APPLICATION

Some helpful tips

«If the matter is urgent, the client can prepare, along with the Application, a
Notice of Motion and an Affidavit

« A request can be made that the matter is urgent, and the usual 30 day
waiting period should not apply
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EVIDENCE FOR FLA FILE

MCFD might ask your client to take steps to protect the Children

* But how does this translate to your client having evidence to present in the FLA
file?

Suggestions

= Write the MCFD office team leader and the social worker. Ask for MCFD’s
written position on “whether or not the other parent’s parenting time should be
supervised”

= |f there is a hearing, the social worker can be subpoenaed as a witness

> Provide copies of Applications/ Motions filed by client to MCFD (to establish
client has tried to take steps)

= Request for access into the MCFD file — this is known as a disclosure request
= Request the Police file

13



OBTAINING MINISTRY DISCLOSURE FOR AN FLA
FILE

If there is an ongoing FLA file, and your client is interested in using information
contained in the CFCSA file to help the Judge determine issues, your client can apply
to the Court for the Ministry to disclose its file.

The Disclosure Process
= Your client will need to file an Application and Notice of Motion under the FLA file for
disclosure. The Minisiry’s Victoria head office and opposing party must be served

= A Ministry lawyer will contact your client with terms the Ministry is comfortable with:

= For example, the Order will have set terms protecting the identity of informants, etc.

* If opposing party (the other parent) disagrees with disclosing the materials, all parties will

have to appear before the Judge to explain why the disclosure is necessary and relevant to -

the triable issues in the FLA file & how that disclosure will be used

- CASE STUDY — MINISTRY APPLYING FOR
- PERMANENT TRANSFER

Background

= Your client, Vanessa, has been struggling with severe drug addiction for many years

« The Ministry has been involved for six years. There has been many supervision
orders

* Vanessa's sister, Rhonda, has been caring for Vanessa’s children. This was arranged
through the Ministry

* When Vanessa’s condition continued to deteriorate, the Ministry applied for a
“Permanent Transfer of Custody”

«If the Ministry is successful, Vanessa will no longer be a guardian
*Vanessa knows that the Ministry is likely to be successful

* Rhonda and Vanessa do not always get along, and Vanessa is worried she might not
see the children after a permanent transfer of custody

10/3/2017
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 HOW CAN AN FLA APPLICATION HELP VANESSA?

Goal

Ensure that Vanessa gets a minimum amount of contact with the Children if
the Permanent Transfer of Custody occurs

FLA Consent Order

¢It is possible to negotiate a Consent Order between the sisters, Vanessa and
Rhonda .

= This Consent Order will cover that Vanessa will get contact time with the
Children, and will be filed immediately after the CFCSA Order is entere
into .

» Contact time can be specified: every other weekend, from Friday at 3 p.m.
to Sunday at 7 p.m.

CASE STUDY — LACK OF RESOURCES

Background ,

*Rebecca, who is single mom, has been struggling for lack of funds

* The children’s teachers have noticed they were without proper clothing and
lunches

= Rebecca has also had to move numerous times due to eviction for non-
payment of rent

=The children’s father, Don, works as a heavy duty mechanic at Sparwood, BC,
but she has not been in touch with him for several years

=The Ministry is involved as it believes the children may be neglected and
malnourished

15
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HOW CAN AN FLA APPLICATION HELP?

FLA Application

= Rebecca should file an FLA Application for Child Support and Spousal
Support

lf Rebecca does not know where Don is, she can apply for substituted service
through Don’s email address/ Facebook message / last known address /
newspaper advertisement / Don’s family members

= She can ask for an income of a typical heavy duty mechanic working in .
Sparwood to be imputed to Don

= She can seek child support and spousal support to be based on the
Guideline figures

HOW CAN AN FLA APPLICATION HELP?

After the FLA Application

* After obtaining an Order, she can register the Order through Family
Maintenance Enforcement Program

*The Family Maintenance Enforcement Program (FMEP) is a free service of the
BC Ministry of Attorney General which help in collecting support payments
under an order or agreement

=FMEP can help locate the payor and garnish ‘wages through his employer,
then pass those funds on to Rebecca

16



ONCE REMOVAL HAPPENS

In CFCSA cases where a removal has happened
«... and the Director has obtained temporary / interim custody of the Child

*Then even if there are ongoing FLA Orders with respect fo parenting time / primary
residency, those Orders would all now be superseded by the CFCSA Order

« Any new application the parents may file should be served on the Director

= Depending on the circumstances and what the application is for, the Director can:
= Take no position on the Application ‘
# Oppose the Application
= Support one party or another

» Cease its involvement

HEARING BOTH FILES TOGETHER

If the FLA file and CFCSA file are both looking like they will be contested at a
hearing (trial), then all parties will have to decide:

= |f they are joining the two files for the trial...

» Or if the CFCSA trial will be heard first

So«meﬁmes, when the CFCSA file is h'eard first

= The Judge might make a particular finding that Parent A has failed to care for the children
inappropriately, and the children should be with Parent B

= In that case, the FLA trial is greatly shortened, and there will not need to be a hearing about
parenting time :

= At that point, the remaining FLA trial may be limited to just issues of child support

10/3/2017
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WHAT IF THE TWO HEARINGS ARE HELD
TOGETHER?

There are many benefits to hearing both the CFCSA file and the
FLA file together

«|f the client has retained a lawyer, this should reduce the number of hours the
lawyer spends (one large hearing vs. preparing for two separate hearings)
«If the client’s interests are largely aligned with the Ministry (i.e. the client did

very little wrong, the other parent was mostly the one acting
inappropriately), then joining the two files make sense
= The Director will lead most of the Direct Examination, and prepare the

expert witnesses and professionals (social workers / teachers / child care
workers, efc.)

TRIAL CONSIDERATIONS

Should FLA and CFCSA files be heard together by the same
judge at the same time?

Things to consider in answering this question:
*How much evidence that is negative to your client does the Ministry have?
«In Ministry files, the rules of evidence are relaxed

«For example, hearsay can be used. This is typically not the case in FLA
hearings.

* Joining the two would mean the Judge would hear evidence typically
otherwise excluded under an FLA hearing

10/3/2017
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EXAMPLE WHERE FLA AND CFCSA SHOULD NOT
BE JOINED

Background

= Juan is your client. His siblings and extended family are all alleged to be
involved in the drug trade

< Juan is not a drug user, and can provide clean hair/urine samples

«In this situation, it may not be in Juan’s best interest to have a CFCSA and FLA
file heard together

= It would not be helpful to Juan’s family case if hearsay surrounding Juan’s family was
introduced

: It is better for Juan to resolve his CFCSA file (such as with a supervision order prohibiting

drug use), following which Juan can resume his FLA file to argue who should be the primary
custodial parent

FLA APPLICATIONS: PROVINCIAL OR SUPREME

Which Court to begin an application ,
* Provincial (parenting issues, child and spousal support, protection)
« Supreme (everything Provincial Court does, PLUS property division and divorce)

General Considerations

< Provincial Court forms are much simpler

« Starting an action in Provincial Court does not cost money

= Fees in Supreme Court are higher, forms are more complicated

# If you lose an application in Provincial Court, typically there is no award of costs against you

= In Supreme, if you win an application, you can sometimes win costs. However, if you lose, costs may be
awarded against you

= It is possible to deal with parenting issves in Provincial, and have other claims heard in Supreme
= Other jurisdictions sometimes will only enforce a “Supreme Court” order

10/3/2017
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 QUESTIONS?

Thank you for your attention during my presentation.

Do you have any questions or topics you would like me to discuss?

20



BRITISH | Ministry of Children CONSENT FOR
B@a@® COLUMBIA | and Family Development PRIOR CONTACT CHECK

The personal information requested on this form is collected under the authority of and will be used for the purpose of administering the Adoption Act andlor the Child, Family and Community Act (CFCS Act).
Under certain circumstances, the collected information may be subject to disclosure as per the CFCS Act and/or the Freedom of Information and Protection of Privacy Act. If you have any questions about the
" {collection, use or disclosure of this information, please cail Enquiry BC at 1 800 663-7867 and ask for the listing for the Child Welfare Policy Office or the Adoption Division.

SECTION1 APPLICANT IDENTIFICATION

SURNAME GIVEN NAME(S)
GENDER | DATE OF BIRTH (YYYY/MM/DD) | PHONE NUMBER PREVIOUS SURNAME(S)
Om ()
aF
FIRST NAME OR ALIAS

SECTION2 INFORMED CONSENT

As part of the screening and assessment process to ensure safety and well-being of children, | authorize a prior contact check
to be conducted on me by a delegate of a Director under the Child, Family and Community Service Act or the Adoption Act. A
prior contact check is a review of all records about me collected under the Family and Child Service Act, the Child, Family and
Community Service Act and/or the Adoption Act. It includes all current and/or past (closed) assessment only files, intake files,
child protection files, family service files, child in care files, resource files and adoption files that are either in hard copy and/or
electronic format.

If information is found through the prior contact check and it is relevant to assessing my ability to care for a child or children,
| will be contacted by a delegated worker to discuss the information.

The information will not be disclosed to any person, organization, or agency out of the Ministry of Children and Family
Development or Delegated Aboriginal Agency without my knowledge and consent. The form Consent to Disclosure of
Information (CF0609) should be used to obtain consent for this purpose.

SECTION 3 SIGNATURE

This consent and acknowledgement is valid for a period of one year from the date of signature.

SIGNATURE OF APPLICANT . DATE (YYYY/MM/DD)

SECTION4 REQUESTING OFFICE

NAME OF DELEGATED SOCIAL WORKER OR ADMINISTRATOR TITLE ORGANIZATION PHONE NUMBER FAX NUMBER

« ) « )

CF0623 (10/06)



CONSENT TO A CRIMINAL RECORDS REVIEW ACT (CRRA) CHECK

w - ONLY USED FOR EMPLOYEES OF MCFD /
BRITISH DELEGATED ABORIGINAL AGENCIES AND
COLUMBIA APPROVED FOSTER CAREGIVERS

IMPORTANT: Please read information and instructions located below and on page 3. To avoid processing delays, ensure all
relevant fields are complete. Providing your Driver's Licence Number may expedite the process.

Employees of MCFD or Delegated Aboriginal Agencies: The Criminal Records Review Act (CRRA) requires that anyone in British
Columbia who is employed or contracted by the government and who works with children or may have unsupervised access to
children through their position, obtain a criminal record check under the CRRA.

Foster Caregiver: There are two criminal record checks required for foster caregivers:
Step 1: A Consolidated Criminal Record Check (RO must be completed before the home study is completed.

Step 2: Anyone who is offered a family care home agreement or contract is required to undergo a separate criminal record check
under the CRRA. The CRRA check is to be completed after the home study is completed and the foster parent is being
approved but before a family care home agreement or contract is offered.

Required: To be completed by the organization < S
DThe applicant has received an offer of employment or is an Employee of MCFD ora Delegated Abongma| Agency OR

DThe applicant has completed a Consolidated Criminal Record Check (CCRC) and home study and is an approved foster
caregiver.

Note: If the applicant does not fit one of the above categories, the CRRA does not have jurisdiction to conduct a criminal record

check. Any incomplete or inaccurate forms will be returned to the sender.

CCRC or CRC Service #

Date of Local Police Record Check (Contracted Agencies Only)

Please review the below noted table which outlines MCFD’s requirements to complete the Criminal Record Check by the CRRA
versus the Consolidated Criminal Record Check or Police Record Check Process. .

Status Consolidated Crirﬁinal Criminal
Record Check or Local Police Records
Record Check (Contracted Review Act
Agencies Only) Check

Prospective foster caregivers Yes No
Approved foster caregivers ‘ Yes Yes
Those age 18 years or older associated with the foster caregiver Yes No
Prospective adoptive parents Yes No
Those age 18 years or older associated with the prospective adoptive parents Yes No
Prospective out of care care-provider ' Yes No
Those age 18 years or older associated with the out of care care- provider Yes No
Prospective 54.1 and 54.01 guardian Yes No
Those age 18 years or older associated with the prospective 54.1 or 54.01 Yes No
guardian
Prospective relief care providers Yes No
Those age 18 years or older associated with the relief care-provider Yes No
Employees of MCFD, Delegated or Contracted Agencies who work with children No Yes

1 As outlined in the Criminal Record Check Policy and Procedures for Caregivers. Contracted Agencies, as per the Policy and Standards for the
Assessment and Approval of Caregivers by Contracted Agencies, instead require that a local police record check be completed prior to offering a
family home care agreement or contract.

Ministry of Public Safety and Solicitor General

Criminal Records Review Program
Policing and Security Programs Branch, Security Programs Division
PO Box 9217 Stn Prov Gowt, Victoria BC V8W 9J1

Phone: toli-free 1-855-587-0185 (Option 3) Fax: 250-953-0408 Email: criminalrecords@gov.bc.ca
Website: http://www2.gov.bc.ca/gov/content/safety/crime-prevention/criminal-record-check

Form # CRRO11 (30/SEP/2016) Page 10f3



CONSENT TO A CRIMINAL RECORDS REVIEW ACT (CRRA) CHECK

- ONLY USED FOR EMPLOYEES OF MCFD /
BRITISH. DELEGATED ABORIGINAL AGENCIES AND
COLUMBIA - APPROVED FOSTER CAREGIVERS

WORKS WITH (Choose one): D children [ ] vulnerable adults [:I children and vulnerable adults

PART 1: APPLICANTINFORMATION:

Legal Given / First Name:

Legal Surname / Last Name: Legal Middle Name:

Date of Birth: Gender: [ |M [ ]F Birthplace:
YYYY MM DD

Additional Names (Alias, Maiden Name, etc.):

Surname / Last Name: Given / First Name: Middle Name:
Mailing Address: City: Province: Country: Postal Code:
Contact Area Code & Phone No.: Driver's Licence #:

PART 2: ORGANIZATION INFORMATION: To be completed by the organization -

Organization Name:

Organization Contact Name or Title (The person receiving the resuit of the check): | ID Number:

Organization Name:

Mailing Address:

City: Province: Country: Postal Code:
Office Area Code & Phone No: Fax:

Applicant's Position / Job Title with Organization: ID MUST be verified

I have read and understand the Consent for Release of Information and Acknowledgements on page 3. I hereby consent to these terms
as indicated by my signature below:

Applicant Signature Parent or Guardian Signature for Applicant  Date Signed yyyy/mm/pD
Under 19 Years of Age
Phone: toll-free 1-855-587-0185 (Option 3) Fax: 250-953-0408 Email: criminalrecords@gov.be.ca Ministry of Public Safety and Solicitor General

Criminal Records Review Program
Policing and Security Programs Branch, Security Programs Division
PO Box 9217 Stn Prov Gowt, Victoria BC V8W 9J1

Website: http://www2.gov.bc.ca/gov/content/safety/crime-prevention/criminal-record-check

Form # CRRO11 (30/SEP/2016) Page 2 of 3



CONSENT TO A CRIMINAL RECORDS REVIEW ACT (CRRA) CHECK

e - ONLY USED FOR EMPLOYEES OF MCFD /
BRITISH DELEGATED ABORIGINAL AGENCIES AND
COLUMBIA APPROVED FOSTER CAREGIVERS

Consent to a Criminal Record Check
CHECKLIST for Applicant

L__] - I have completed the applicable sections of the form truthfully, clearly, and legibly, and signed and dated it.

- I have read and understand the Consent for Release of Information and Acknowledgements and information regarding
the Freedom of Information and Privacy Act (FOIPPA).

D - My employer or organization has verified my ID in person to confirm my identity and information on the consent form is
accurate.

D - My employer or organization will retain the orlgmals of the forms | have completed

CHECKLIST for Organization

D - The employee / applicant will provide you with the original, completed and signed consent form.

D - Verify the ID of each employee / applicant in person to confirm their identity and ensure the information matches what
was provided on the consent form. NOTE: Please use a Canadian Driver’s Licence if the applicant has one.

D - Retain the original form(s) for five years.

- Forward a copy of the forms(s), to the Criminal Records Review Program by mail or fax:
MAIL: Criminal Records Review, Ministry of Public Safety and Solicitor General,
PO Box 9217 Stn Prov Govt,
Victoria BCV8W 961
FAX:250-953-0408
NOTE: The Consolidated Criminal Record Check . . . .
For questions regarding the Consolidated Criminal Record Check process, please consult MCFD’s FrequentlyAsked Quest/ons

and Answers for Social Workers and the Criminal Record Check Policy and Procedure for Caregivers. For Contracted Agencies,
please refer to MCFD's Policy and Standards for Assessment and Approval of Careglvers by Contracted Agenc:es

Consent for Release of Information and Acknowledgements

PURSUANT TO THE B.C. CRIMINAL RECORDS REVIEW ACT
- L hereby consent to a check for records of criminal charges and convictions to determine whether | have a conviction or out-
standing charge for any relevant or specified offence(s) under the Criminal Records Review Act;
- L hereby consent to a check of all available law enforcement systems, including any local police records.
- L hereby consent to a vulnerable sector search to check if | have been convicted of and been granted a pardon for any sexual
offences to the Criminal Records Review Act. ,
- lunderstand a criminal record check under the Criminal Records Review Act is required at least once every 5 years.
- Visit the RCMP website for additional details on vulnerable sector checks: http://www.rcmp-grec.gc.ca/en/fags-about-vulnerable-
sector-checks
- I hereby authorize the release to the Deputy Registrar any documents in the custody of the police, the court, corrections, and
crown counsel relating to an outstanding charge or conviction of any relevant.or specified offence(s) as defined under the
Criminal Records Review Act or any police investigations deemed relevant by the Registrar.
- Where the resuits of this check indicate that a criminal record or outstanding charge for a relevant or specn‘led offence(s) may
exist, | agree to provide my fingerprints to verify any such criminal record.
- The Deputy Registrar will notify me and my organization that | have an outstanding charge or conviction for any relevant or
specified offence(s) and the matter has been referred to the Deputy Registrar;
- The Deputy Registrar will determine whether or not | present a risk of physical or sexual abuse to children and / or physical,
sexual or financial abuse to vuinerable adults as applicable.
- The Deputy Registrar’s determination will be disclosed to my organization and it will include consideration of any relevant or
specified offence(s) for which | have received a pardon.
- If | am charged with or convicted of a relevant or specified offense(s) at any time subsequent to the criminal record check
authorized herein. | further agree to report the charge or conviction to my organization and provide my organization, in a timely
manner, with a new signed Consent to a Criminal Record Check form.

The information requested on this form is collected under the authority of the Criminal Records Review Act section 4(1) and section
26(c) of the Freedom of Information and Protection of Privacy Act (FOIPPA). The information provided will be used to fulfil the
requirements of the Criminal Records Review Act for the release of criminal records information and is in compliance with the
FOIPPA. If you have any questions about the collection of your personal information, please contact the Policy Analyst, Criminal
Records Review Program, PO Box 9217 Stn Prov Gowt, Victoria, BC VBW 9J1 or by phone at 1-855-587-0185.

Phone: toll-free 1-855-587-0185 (Option 3) Fax: 250-853-0408 Email: criminalrecords@gov.bc.ca Ministry of Public Safety and Solicitor General

N : . - Criminal Records R P
Website: http://www2.gov.bc.ca/govi/content/safety/crime-prevention/criminal-record-check Policing and Security Programs Branclh Seceumry SP ro::f:g [gg,?;;mn

PO Box 9217 Stn Prov Gowt, Victoria BC V8W 9J1
Form # CRRO11 (30/SEP/2016) Page 3 of 3



Claimant

Respondent

Form F101
(Rule 15-2.1)

This is the
of
in this case and was made on

No

In the Supreme Court of British Columbia

AFFIDAVIT

[, null SWEAR (OR AFFIRM) THAT:

1. 1 am applying under the Family Law Act to become a guardian of the following child(ren):

Full name of child

Birth date Name(s) of current Name(s) of parent(s) who is/
guardian(s) of child are not current guardian(s) of
child

2. My date of birth is .

3. The nature and length of my relationship with the children referred to in section 1
of this affidavit is as follows:

Name of child

Nature of relationship Length of relationship

4. The current living arrangements applicable to the child(ren) referred to in section 1
of this affidavit are as follows:

Name of chiid

Current living arrangements

Page 1 of 2




SWORN (OR AFFIRMED) BEFORE ME

at

British Columbia

on

10.

11.

12.

13.

| plan to care for the child(ren) referred to in section 1 of this affidavit as follows:

| am not aware of any incidents of family violence, as that term is defined in section 1
of the Family Law Act, that affect the child(ren) referred to in section 1 of this affidavit.

I am not a parent, step-parent or guardian of any children except that child / those children
referred to in section 1 of this affidavit.

| have not been involved in court proceedings in British Columbia under the Child, Family and
Community Service Act, the Family Relations Act, the Family Law Act or the, Divorce Act
(Canada) concerning children under my care, or in any other court proceedings under
comparabile legislation in any other jurisdiction concerning children under my care.

Attached to this affidavit and marked as Exhibit null is a British Columbia Ministry of Children
and Family Development records check dated .

Attached to this affidavit and marked as Exhibit null is a copy of a Protection Order Registry
protection order records check dated .

Attached to this affidavit and marked as Exhibit null is a copy of a criminal records check dated
obtained from the null. .

There are no criminal offences, other than those, if any, specified in the criminal records check
referred to in section 11 of this affidavit, of which | have been convicted and not pardoned.

I am not currently charged with any criminal offences.

A commissioner for taking affidavits for
British Columbia

N N N N N N e N S N S
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PFA 914 03/2013

COURT FILE NO.:

REQUEST FOR PROTECTION ORDER

REGISTRY SEARCH COURT LOCATION:

1 In the Provincial Court of British Columbia
[ in the Supreme Court of British Columbia

In the case between:
NAME

And:

NAME

Re: Please conduct POR search on the following individual

Name:
FIRST MIDDLE LAST
Aliases:
Date of Birth: _
DD/MMM/YYYY
Gender: ] Male ] Female [ 1Unknown
Court Registry Use Only
To: Protection Order Registry (POR) Fax; 1-250-356-2185

Security Programs Division Phone: 1-855-587-0185

Court Registry Fax Number:

(Place Registry Stamp Here)

This message is intended for the use of the addressee. Disclosure of message content may breach one or more laws. If you have received this
communication in error notify the sender immediately by phone.

HOHVIAS AHLSIDAY H3AHO NOILD3IL1L0Hd HO4d 1S3N03d



CONSENT FOR CHILD PROTECTION RECORD CHECK

NOTE: This form must be completed by any person applyving for guardianship of one or more children,

and must be provided to the court registry at which the materials in support of that guardianship affidavit
have been filed.

SECTION 1 IDENTIFICATION OF PERSON SEEKING CHILD PROTECTION RECORD CHECK

First Name:
Middle Name:

Last Name/Family Name:

Other names used (include maiden name):

Address: - City:
Province: Postal Code: Phone No.:
Date of Birth: Gender: [ |Male [ |Female

Primary ID (Type and No.):
Second ID (Type and No.):

SECTION 2 CHILD PROTECTION RECORD CHECK

A Child Protection Record Check (CPRC) is a report prepared for the purpose of identifying past and present
child protection concerns, if any, under the Child Family and Community Service Act (CFCSA) or its predecessor,
the Family, Child Service Act (FCSA), respecting an applicant for guardianship of a child (the "applicant") under
the Family Law Act (FLA). A CPRC is prepared by a child welfare worker at the Ministry of Children and Family
Development (MCFD) Provincial Office After Hours department. The CPRC includes a search of records
respecting the applicant collected under the FCSA and the CFCSA. The search pertains only to the applicant as
an adult and does not include records dating back to when the applicant was a child. A CPRC only documents
child protection reports that required an investigation or a family assessment and does not include services that
may have been provided to the applicant under the CFCSA or FCSA on a voluntary basis.

|:| | have not been involved at any time in the past, as an adult or parent, with child protection services.
D | have been involved in the past, as an adult or as a parent, with child protection services, with my first

involvement occurring in

[year]

F102
Page 10of 3



SECTION 3 REASON FOR REQUESTING A CPRC

Section 51(2) of the FLA requires an applicant to provide evidence, in accordance with the Supreme Court Family
Rules or the Provincial Court (Family) Rules, respecting the best interests of the child. An applicant must submit a
CPRC to the court to assist the court in determining the best interests of the child.

| am applying in the Registry of the D Supreme Court |:| Provincial Court
under Action No. for the guardianship of: '
Name of child Child's date of birth Child's place of residence

D this child currently resides with me

D this child does not currently reside with me
but will be coming to live with me

SECTION 4 POSSIBLE CONSEQUENCES OF A CPRC
A CPRC may result in any of the following:

1. [|If a CPRC indicates that there is reason to believe that a child who is currently in, or about to come into, the
applicant's care may need protection under section 13 of the CFCSA, the child welfare worker conducting
the CPRC will make a report to a local child welfare worker for further assessment under the CFCSA.

2. |If a CPRC indicates that the applicant currently has an open child protection file, the delegated child welfare
worker conducting the CPRC will notify the child welfare worker with conduct of the open file that the
applicant is seeking guardianship under the FLA.

3. |In response to a CPRC, a judge may order that more CFCSA or FCSA records be provided to the court.

4. lin response to a CPRC, a judge may order an assessment of the applicant's ability and willingness to
satisfy the needs of the child under section 211 of the FLA.

5. |The director of the CFCSA may apply for leave to intervene in the guardianship proceedings under the FLA
if the Director considers it in the best interest of the child to do so.

F102
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SECTION 5 CONSENT

I have read and completed section 1 to 4 and understand what a CPRC will entail, why a CPRC is required for my
guardianship application and the possible consequences of a CPRC. | consent to a child welfare worker from
MCFD conducting and completing a CPRC for me to submit to the court as evidence in my guardianship
application. This consent is valid for 1 year from the date of signature.

Signature Date

| SWEAR (OR AFFIRM) THAT | am the person referred to in section 1 of this consent, that the information in
sections 1 and 3 of this consent is true and complete and that | have signed section 5 of this consent.

SWORN (OR AFFIRMED) BEFORE
ME at , British Columbia

on

A commissioner for taking affidavits for
British Columbia

N e e N e N e
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2. Housing
e Bedbug best practices (Day 2)
e Powerpoint

e Subtenants, Occupants and Assignments (Day 2)
e Powerpoint

e Arguing Against Exemptions from the RTA (Day 2)
e Powerpoint

e Displacement (Day 3)
o Wildfire Information Sheet

e Housing Subsidies (Day 3)
e Powerpoint

e RTB’s Improved Online Application and Dispute Resolution (Day 3)
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BED BUGS AND THE RTA

Andrew Sakamoto and Emily Rogers

\ Together Against Poverty Society

TENANT RESOQURCE & ADVISORY CENTRE
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PRACTICAL FACTORS

< Bed bugs hide in cracks and crevices and emerge every few nights to feed.

< All stages of the bed bugs feed on mamal blood and require a blood meal to molt
(nymphs) and reproduce (adults).

< Common in 1930’s and 1940's but mostly eradicated after WWII.

< Resurgence due to increased travel, increased second-hand furniture trade, and
resistance to pesticides.

< $409 million revenue generated in 201 | by USA pest control industry specific to
bed bug detection and control

<+ Bed bugs can reproduce 5-8 weeks after birth and a Female can lay up to 500 eggs
in her lifetime
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The Life Cycle of a Bed Bug
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<+ Basis of all control strategies
starts with an inspection to
determine if bed bugs are
present and the extent of the
infestation

«* Early detection is extremely
important as large infestations
are incredibly difficult to
eradicate once they are
established
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+* Detection techniques range from visual
detection, passive monitoring techniques and
canine detection

¢ “Breakfast-lunch-dinner” pattern of hard
swellings on uncovered body parts

++ Only 30% of population reacts to bites
«» Reactions can have delayed onset of up to 11 days

++ Other insects, such as fleas or carpet beetles,
could be mistaken for bed bugs by the untrained
eye = insect debris not reliable

*» No wings

« Flat, oval-shaped bodies that are half a
centimetre long

++ Light brown colour that changes to rust-
red after they feed

++ Six legs and a large antennae with a squat
head




10/13/201

« Often found in dwellings that have a
high rate of occupant turnover such as
motels, hostels, hotels, apartment
complexes and shelters.

¢ Look for bed bugs, eggs, skin shells,
fecal matter and blood stains at the
edges of the mattress and box spring,
as well as behind pictures, in dressers,
and along baseboards.

<+ An unpleasant musty, sweet and
almond-like smell may be present in

. . <opyTRt, E'JC*‘ . Potber Universiy of Kelazhy
heavily infested rooms.

+* Mixed reviews on commercial and DIY
traps, but Bed Leg Protectors can be
somewhat effective.

«* Put a layer of masking / medical tape
on the outside of the container so that
bed bugs can crawl into the container.
Then put baby powder with talc in the
container to prevent bed bugs from
getting out of the leg protectors
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« Diatomaceous Earth
++ Crushed up seashells with pesticides
+» Messy but effective... to a point.

+% Kills living bed bugs only, so the life cycle
persists.

< Pesticide treatment
++ Drione (Pyrethrins % + Silica Aerogel 40% ) and Bedlam (D-Phenothrin 0.4%)

+* People and pets required to vacate unit for 2-4 hours

+* Ventilate unit upon re-entry
+» Bed bug encasements may be installed on box spring or mattress
< Interceptor traps may be installed near bed

+»+ Second treatment 10-14 days later often required

< Heat treatment: raises temperature of home to 140F/60C
+» Only one treatment required because it also kills the eggs
+» Generally more expensive than pesticide treatment

< Better for smaller apartments, where it's easier to achieve ideal heat throughout unit
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+» Have unit as clear of clutter as possible

“» Remove bedding, but don’t move mattress or box spring

. - -

«+ Have space available for technician to move your mattress

«+ Have space available for the technician to turn over chairs and couches

+¢ Do not flip any furniture, especially mattresses, as this can cause bed bugs to
scatter and hide elsewhere

«* Remove any unwanted cardboard

«+ Tidy all clothing and items on floor

< Unplug any and all electronics —TVs, Radios, Computers, Clocks etc.

< Do not bag and remove anything remaining in unit that isn’t going to be put in the
washer and/or dryer, as it could hide the bed bugs from treatment.

< Vacuum all floor areas and dispose of the bag immediately in an outside garbage bin.

< After treatment, clothing and linens should be hot laundered and then put in the
dryer on medium to high heat for a minimum of 30 minutes.

<+ If an item cannot be laundered:
< place it in the dryer for 60 minutes,
< put it in the freezer for over a week, or
+ ask the pest management company if the item can be left in the unit to be treated.

<+ Do not put laundered items back in their original bags.
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Remove the following items from treatment area:

< Aerosol Cans, fire extinguishers and
other

«» Combustible items.

<+ Persons, Plants and Animals
% Candles,Wax & Crayons.
<» Musical instruments

++ Valuable oil paintings & Acrylics
(artwork).

<+ Plastic & Vinyl Blinds.

< Arts & Crafts using glue, wax or vinyl.

<» Lipstick & other heat sensitive
cosmetics.

«* Fresh Fruit,Vegetables, Carbonated
Beverages &

«¢ Alcohol (place in fridge).

<+ Medicines & Vitamins (place in fridge).

LEGAL CONSIDERATIONS
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< Section 32: Landlord and tenant obligations to repair and maintain

A landlord must provide and maintain residential property in a state of
decoration and repair that

(a) complies with the health, safety and housing standards required by
law, and

(b) having regard to the age, character and location of the rental unit,
makes it suitable for occupation by a tenant

< Policy Guideline #1, page 7: Property Maintenance

The landlord is generally responsible for major projects, such as tree
cutting, pruning and insect control.

« It is the landlord’s responsibility to treat the infestation within a reasonable
period of time.

«* If they believe the tenant caused the infestation, they must still treat the
infestation and apply for dispute resolution later.

< Landlords should not be treating bed bugs on their own (e.g. Raid) without
the help of a professional pest management company
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< Section 32: Landlord and tenant obligations to repair and maintain

(2) A tenant must maintain reasonable health, cleanliness and sanitary
standards throughout the rental unit and the other residential property to
which the tenant has access.

(3) A tenant of a rental unit must repair damage to the rental unit or
common areas that is caused by the actions or neglect of the tenantora |
person permitted on the residential property by the tenant.

< Proper procedure when a tenant
detects a bed bug infestation:

1. document the infestation with photos
and witnesses.

2. notify the landlord immediately in
writing (TRAC has template letters at

www.tenants.bc.ca/template-letters).

3. wait a reasonable period of time for the
landlord to correct the situation.

4. apply for dispute resolution to seek a
repair order and possibly compensation.

S i
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<+ Don’t be embarrassed about bed bugs or scared that your landlord will
blame you.

“+ Do not try to treat the infestation on your own.

++ If you delay in notifying your landiord and the infestation spreads, you could
be held responsible for the problems getting worse.

«* Four part test for damages (Policy Guideline #16)

I. A party to the tenancy agreement has failed to comply with the Act, regulation or
tenancy agreement;

2. Loss or damage has resulted from this non-compliance

3. The party who suffered the damage or loss can prove the amount of or value of
the damage or loss

4. The party who suffered the damage or loss has acted reasonably to minimize that
damage or loss.
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.
o

o,
o

Landlord’s obligation:
++ Investigate and treat bed bug complaints quickly and fully
4+ If the tenant has a disability, it is the landlord's responsibility to accommodate

that disability to the point of undue hardship, and help the tenant prepare for
treatment.

Tenant’s obligation:
% Inform the landlord of the problem immediately in writing

¢ Do not deny the landlord and pest management company reasonable access to
the rental unit.

< Cooperate and follow the instructions provided by the pest management
company (bagging and laundering clothing, reducing clutter throughout unit, etc.)

12
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“l find that there were bedbugs in the second unit occupied by the
tenant when he moved into it. ] further find that the landlords were
made aware of this issue and failed to address it in a timely way.| am
satisfied that the tenant mitigated to the best of his ability as required by
S.7(2) by washing all of his bedding and clothing daily, vacuuming daily,
steam cleaning, using bug spray and discarding affected furniture at his
own expense”.

*,

<» Damages must be from the landlord’s negligence, not simply the presence of bed bugs.

< If the landlord acts appropriately after being notified, the tenant will likely be expected to
cover some associated costs (e.g. laundry).

<+ Keep all correspondence, receipts, photos and other evidence associated with the infestation

< Keep written record of how the problem has effected physical and mental well-being and
unreasonably disturbed your right to quiet enjoyment under RTA Section 28.

< Bed bugs can be seen as psychosocial stressors resulting in insomnia, anxiety, depression and other
mental health issues.

“* Bed bug bites can cause allergic reactions
% Scratching can cause secondary infection

< Apply for order to comply with the law + compensation + ability to reduce rent until problem
has been addressed

< Apply for aggravated damages in particularly egregious cases
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“+ The landlord must pay for the treatment, but could apply for compensation to
recover costs from the tenant if they believe the tenant was negligent in
bringing the bed bugs into the unit.

¢ No laboratory evidence supports the role of bed bugs as biological vectors of
any virus, bacteria, or protozoa = not considered health risk

+“* Do not treat bed bugs as an emergency repair, as defined in RTA Section 33:

Emergency repairs

33 11 Inthis section, Temergency repairs” means repzis that are

{2} urgard,
1bY neressary Tur the health r safety of zovone or Far the preservation or sue of residential projaety, and

{e} made for the purpase of repairing

crived cirzamstances, @ cental uni or residentia! praperty.
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«» Be careful ending a tenancy early for breach of a material term under RTA
Section 45(3).

“In order to establish that they had the right to end the tenancy before the expiry of
the fixed term, the tenants bear the burden of proving that the landlord breached a
material term of the tenancy agreement. | have concluded that the tenants have failed
to prove their claim on the balance of probabilities.

The tenants found bugs which they identified as bedbugs, but in the absence of
independent verification it is impossible to determine that they were bedbugs rather
than some other, more innocuous bug. | accept that the tenant had numerous bites,
but these have not been confirmed by a medical professional as bedbug bites and |
find it entirely possible that some other type of insect could have bitten her.

| find the landlord is entitled to recover loss of income for the month of November
and | award the landlord $850.00".

«* In extreme circumstances, landlord may be entitled to end the tenancy early
pursuant to Section 56
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«+ An alternative recourse to dispute resolution could be your municipality’s
Standards of Maintenance or Good Neighbour Bylaw.

“* When notifying your landlord of the infestation, make sure to directly
reference the section of your bylaw about “bed bugs”,“insects” or “pests”.

<+ If the landlord refuses to treat the infestation, consider contacting the
municipality to see what can be done. A bylaw officer may be able to inspect
units, issue warnings and fines, or otherwise enforce the bylaw.

<+ The following municipalities have Standards of Maintenance or Good Neighbour

» o«

Bylaws that specifically reference “bed bugs”,“insects” or “pests”:

< Vancouver < Abbotsford

<» North Vancouver <» Williams Lake
«» West Vancouver <+ Mission

< New Westminster < Port Coquitlam
< Chilliwack < Prince Rupert

< Prince George

<+ For links to BC’s various Standards of Maintenance and
Good Neighbour Bylaws, see TRAC’s webpage at
www.tenants.bc.ca/Repairs-and-Maintenance.

16
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< Standards of Maintenance Bylaw — No. 5462

21.10. Every lodging house owner shall at all times keep or maintain the lodging
house:

(b) free of pests, including insects and rodents

23.2. The City Building Inspector may issue an order to an owner of a building or land
directing that the building or land be brought into compliance with a provision

of this By-law. -

< Building Maintenance and Occupancy Standards Bylaw ~ No. 3733

2.1. An owner shall ensure that residential premises are kept free of rodents, vermin,
and insects at all times, and appropriate extermination measures shall be taken as
necessary.

16. [f the obligations set out for an owner in an Order to Comply are not
performed by the date set out in the order, the City, by its employees and others
may enter the residential premises and perform the obligations at the expense of
the owner.The Bylaw Enforcement Officer shall certify all costs incurred by the
City in performing any such obligations and the costs constitute a debt due and
owing by the owner to the City.
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++ Good Neighbour Bylaw - No. 5524

16.1. Every Owner or Occupier of Land must prevent, or cause to be prevented, or

remove the infestation of the Land of the Owner or Occupier by vermin or
other Noxious or destructive insects...

23.5. Where a Bylaw Enforcement Officer determines that the regulations,
prohibitions, and requirements of this Bylaw are not being met with respect to
the Lands of an Owner or Occupier, the Bylaw Enforcement Officer may, by

written notice, require the Owner or Occupier of the Land to comply with this
Bylaw within the time period stated in the notice.

«+ Does anyone have any stories about bed bugs?

<+ Has anyone handled a case at the RTB involving bed bugs?

«“* Has anyone contacted their municipality about a bed bug infestation?

18
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SUBTENANTS

e« What is a subtenant?

» Under the RTA, situations where the original tenant
moves out of the rental unit and has a subletting
agreement (sublease) with a third party(subtenant).

» Arbitrators will assess whether or not the relationship
between the original tenant and the sub-tenant constitutes
a tenancy agreement

Is there a landlord/tenant relationship?

SUBTENANTS

Exemptions

= S 2 of the Residential Tenancy Regulation
sets out the following exemptions to

subletting and assignments:

¢ the British Columbia Housing Management
Commission;

(b) the Canada Mortgage and Housing Corporation;
(¢) the City of Vancouver;

(d) the City of Vancouver Public Housing Corporation,;
(e) Metro Vancouver Housing Corporation;

(f) the Capital Region Housing Corporation;

® ° L] @ ®




SUBTENANTS
Exemptions Cont’d

(g) any housing society or non-profit municipal housing
corporation that has an agreement regarding the operation of
residential property with the following:

« (1) the government of British Columbia;

 (i1) the British Columbia Housing Management Commission;
 (i11) the Canada Mortgage and Housing Corporation;

+ (iv) a municipality; -

* (v) a regional district;

(h) any housing society or non-profit municipal housing
corporation that previously had an agreement regarding the
operation of residential property with a person or body listed in
paragraph (g), if the agreement expired and was not renewed.

SUBTENANTS
Effects of Subleases Cont’d

e Pursuant to the RTA, the definition of landlord
includes:

» A person, other than a tenant occupying the rental
unit, who is entitled to possession of the rental unit,
and exercises any of the rights of a landlord under a
tenancy agreement or this Act in relation to the rental
unit.

10/13/2017



SUBTENANTS

Effects of Subleases

» During a sublease, the original tenancy agreement
remains in place between the original tenant and the
landlord.

e A new agfeement (a sublease) is typically entered
into by the original tenant and the subtenant.

» The original tenant remains the tenant of the
original landlord, and becomes the “landlord” of the
subtenant.

SUBTENANTS

Duration

* For a sublease to exist, the original tenant must retain
an interest in the rental unit.
A sublet is temporary; ’

¢ Sublease must be for a shorter period of time than the original
fixed term tenancy agreement—even if it 1s only 1 day shorter.

¢ Periodic tenancies—there would need to be an agreement that the
sublet continues on a month to month basis, less 1 day.

» If the sublet is for the full period of the tenancy, and does
not reserve some period of time at the end of the sublease,
the agreement likely amounts to an assignment, not a
sublease.
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SUBTENANTS
Rights and Responsibilities

Tenant must obtain written permission to sublet the
rental unit from the landlord (RTA).
» There are exceptions to this for manufactured home parks.

« If a tenant does not obtain written permission to sublet the
rental unit from the landlord, the landlord may provide the
tenant with a One Month Notice to End the Tenancy.

» Landlord cannot unreasonably withhold consent if the tenancy

agreement is for a fixed term of 6+ months (RTA).
Subtenant usually pays rent to the original tenant—

original tenant still bears responsibility to provide the

rent to the landlord.

SUBTENANTS

Rights and Responsibilities Cont’d

» The subtenant’s contractual rights and obligations should be

set out in the sublease.

 the subtenant does not acquire the full rights provided to
tenants under the Act.

« No contractual relationship between the subtenant and the
landlord.

 If the landlord ends the tenancy with the original tenant, the

tenancy ends for the subtenant as well.

» The subtenant would not be able to dispute a notice to end

the tenancy provided to the original tenant; it would be up to

the original tenant to dispute the notice.
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SUBTENANTS (MHP)
Creating Subleases

* A tenant may sublet a manufactured home site
only if one of the following applies (s 28 of the
MHPTA):

* (a) the tenant has obtained the prior written consent
of the landlord to the sublease, or is deemed to have

obtained that consent, in accordance with the
regulations;

* (b) the tenant has obtained an order of the director
authorizing the sublease;

* () the tenancy agreement authorizes the sublease.

SUBTENANTS (MHP)

Whritten Reguests

» Before requesting the landlord's consent to a
sublease, a home owner must provide a copy of the
following (s 43 of the MHPT Regulation):
 any rules and any part of the tenancy agreement that are

in writing and applicable to the sublease, to a proposed
subtenant.

10/13/2017
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SUBTENANTS (MHP)

Written Requests Cont’d

* 544 of the MHPT Regulation outlines how the
homeowner must serve the written request to
sublet.

« Landlord must respond to the homeowner’s request
within 10 days of receipt of the homeowner’s
request.

* Deemed consent if the landlord does not respond
within the 10 day period.

SUBTENANTS (MHP)
Grounds for Withholding Consent

~+ Landlord can withhold consent to assign or sublet
for one or more of the following s 48 of the MHPT
Regulation:

» The purchaser or subtenant does not meet the age

requirement in a park where every site is reserved for
tenants who are at least 55 years;

« The proposed purchaser or subtenant does not intend to
reside in the manufactured home and intends to use the
manufactured home for business purposes or purchased
more than one manufactured home in the park;

* the tenancy agreement is a monthly tenancy and the
manufactured home has been removed from the
manufactured home site or destroyed,




SUBTENANTS (MHP)

Grounds for Withholding Consent Cont’d

+ Landlord has insufficient information to make a
decision about the request (references);

* the home owner owes the landlord arrears of rent or an
amount due under an order of the director;

* the manufactured home does not comply with
housing, health and safety standards required by law.

SUBTENANTS (MHP)

Grounds for Withholding Consent Cont’d

» Landlord has reasonable grounds to conclude
that the proposed sublease is likely to result in
a breach of the home owner's obligations
under the tenancy agreement and rules;

» Tenant agreed not to sublet.

10/13/2017
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SUBTENANTS (MHP)

Effects of a Sublease

¢ A homeowner who subleases a rental unit becomes
the landlord of the subtenant under a sublease
agreement.

« Homeowner continues to be the tenant of the
landlord under the tenancy agreement.

* Homeowner is liable to the landlord of for any
breach or obligation under the Act or the tenancy
agreement during the sublease.

SUBTENANTS (MHP)
Effects of a Sublease Cont’d

» Homeowner must include in the sublease the rules
and the terms of the tenancy agreement that are
relevant to the sublease.

*  Homeowner must ensure that the terms of the
sublease do not conflict with the tenancy
agreement.




SUBTENANTS (MHP)

Duration

« A sublease of a manufactured home site, including
a manufactured home site rented under a monthly
tenancy, may be for a fixed term or on a monthly
basis.

10/13/2017
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ASSIGNMENTS

« What is an assignment?

* Assignment is the act of permanently transferring a
tenant’s rights under a tenancy agreement to a third party,
who becomes the new tenant of the original landlord.

ASSIGNMENTS

Effects of an Assignment

« When either a manufactured home park tenancy or
a residential tenancy is assigned, the new tenant
takes on the obligations of the original tenancy
agreement, and is usually not responsible for
actions or failure of the original tenant to act prior
to the assignment.

11
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ASSIGNMENTS

Effects of an Assignment

e Under s. 34 of the RTA, a tenant must not assign a
tenancy agreement unless the landlord consents in
writing. A landlord must not unreasonably
withhold consent if the tenancy agreement is for a
fixed term of six months or more.

ASSIGNMENTS (MHP)

Creating Assignménts

* The assignment provisions apply only in the context of a
sale of the manufactured home that 1s 51tuated on the
manufactured home site. :

* A tenant may assign a manufactured home site if one of the
followmg apply (s 28 of the MHPTA):

the tenant has obtamed the prior written consent of the landlord to
assignment, or is deemed to have obtained that consent (MHPT
regulations);

* the tenant has obtained an order of the director authorizing the
assignment or sublease;

 the tenancy agreement authorizes the assignment or sublease.

12



ASSIGNMENTS (MHP)

Written Requests

» Before requesting the landlord's consent to an

assignment, a home owner must provide a copy of
the following (s 43 of the MHPTA):
* (a) any part of the tenancy agreement that is in writing,

and any rules in writing and applicable to the tenancy
agreement, to a proposed purchaser.

ASSIGNMENT (MHP)
Grounds for Withholding Consent

« Landlord can withhold consent to assign or
sublet for one or more of the following (s 48 of
the MHPT Regulation):

* The landlord has reasonable grounds to conclude that
the purchaser is unlikely to comply with the tenancy
agreement or applicable rules, or

* the landlord, has reasonable grounds to conclude that

the proposed purchaser is unable or unlikely to pay the
rent;

* The purchaser does not meet the age requirement in a

park where every site is reserved for tenants who are at
least 55 years;

10/13/2017
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ASSIGNMENT (MHP)

Grounds for Withholding Consent Cont’'d

* The proposed purchaser does not intend to reside
in the manufactured home and intends to use the
manufactured home for business purposes or
purchased more than one manufactured home in
the park;

* the tenancy agreement is a monthly tenancy and
the manufactured home has been removed from
the manufactured home site or destroyed.

10/13/2017
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OCCUPANTS

Disputes between tenants and landlords regarding the issue of
subletting may arise when the tenant has allowed a roommate to live
with them in the rental unit.

Generally, if the tenant remains in the rental unit, the third party
would be considered an occupant/roommate--if the tenant remains

_1in the rental unit, the definition of landlord in the Act does not
support a landlord/tenant relationship between the tenant and the
third party, unless the tenant is an agent of the landlord.

Occupants/roommates have no rights or responsibilities under the
RTA; no landlord or tenant relationship with anyone.

* Need to refer to the tenancy agreement for guidance on occupants.

Roommates and landlords may wish to enter into a separate tenancy
agreement to establish a landlord/tenant relationship between them
or to add the roommate to the existing tenancy agreement in order to
provide protection to all parties under the legislation.

PRACTICAL IMPLICATIONS

% Subletting
& Qriginal tenant and subtenant can be affected by each other’s
actions

% Where the original tenant is living with other third party renters
— are they tenants, subtenants or occupants?

% Qriginal tenant and income assistance
£ Subletting tenant and income assistance
% QOther implications?

10/13/2017
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PRACTICAL IMPLICATIONS

% Assignments

& Any implications?

Practical Implications

# QOccupants ..

a5

% Tenants are legally responsible for the actions of their occupants

Occupants do not have legal protections in respect to how they
are evicted

# Occupants might be moving into or living in a place where

additional occupants are not allowed as material terms of the
tenancy

Occupants might be moving into or living in a place where
strata rules prohibit additional occupants

Occupants and MSDPR shelter assistance
Original tenant and income assistance
Other implications?

10/13/2017
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Sublet, Assignment, or Occupant?

Bilbo Baggins rents a decent sized one bedroom hobbit hole in
the Shire. After receiving an invitation from his friend Gandalf,
Bilbo decides to set off on a great adventure abroad. Bilbo sends
a letter to his landlord asking whether his friend Billa can take
over his lease, and the landlord agrees. Bilbo packs up his things
and sets off with Gandalf — leaving Billa to enjoy her new
tenancy.

Is Billa a subletter, does she have an assigned tenancy, or is she
an occupant?

Sublet, Assignment, or Occupant?

Marty has been living with his friend and co-tenant for the last
four years. Marty’s friend suddenly passes and he is left without
a roommate. He posts an ad on Craigslist and gets a response
from a scientist named Dr. Brown. Doc moves into Marty’s
second bedroom. They become fast friends and travelling
companions.

Is Doc a subletter, has the tenancy been assigned to him, or is he
an occupant?

10/13/2017
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Sublet, Assignment, or Occupant?

Veronica rents a four bedroom house. Feeling the urge to travel,
Veronica books a six-month trip to Iceland to visit Archie, who
works there as a volcanologist. Veronica wants to keep her place
for when she returns so puts up a poster at Pop’s Chock’lit
Shoppe and eventually recruits four subtenants— Betty, Midge,
Ethel, and Josie - with the landlord’s permission. Four months
into her travels, Veronica gets homesick and heads back to
Riverdale. Surprised by her unexpected return, the subtenants
make an agreement with Veronica that they would all live
together. Veronica 1s still in charge of collecting and paying rent.

Are Betty, Midge, Ethel, and Josie subletters, has the tenancy
been assigned to them, or are they occupants?

Other case examples?

10/13/2017
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THANK YOU!
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Better Than Nothing | Guess

Fighting landiords who ry to avoid the RTB's jurisdiction
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October 18, 2017

; Convmsnity il
fcins] s

10/13/2017

OVERVIEW

* Lookat three situations:

* Total exemptions from the RTA
* Partial exemptions from the RTA
* Specific disputes that are exempted from the RTA

TOTAL EXEMPTIONS




-

TOTAL EXEMPTIONS

Listed in section 4 of the RTA.
Can loosely be grouped:

» Housing/tenancies governed by some other law
« No intention to form a tenancy

* Housing being offered in order to provide some other
service

10/13/2017

SOME OTHER LAW APPLIES

Commercial tenancies: Covered by Commercial Tenancy Act

Coops renting to their members: covered by Cooperative
Associations Act

Manufactured home park tenancies: Covered by Manufactured
Home Park Tenancy Act

SOME OTHER LAW APPLIES:
Commercial (Business) Tenancies

First question: Is it a single agreement?
Second question: What is “predominant purpose”?

Gardinerv, 857 Beatty Street Project, 2008 BCCA 82
= Live / work artist studio. Tenant ceased producing art.
* Look at both actual use and use that was agreed to.

» Development permit, zoning, and lease agreement alt
relevant.

* Not covered by RTB.




SOME OTHER LAW APPLIES
Commercial (Business) Tenancies

« Policy Guideline #14
« Confirms “predominant cause” test
* Identifies other factors:

» relative square footage of the business use
compared to the residential use

» employee and client presence at the premises

» visible evidence of the business use being carried on
at the premises

= Henricks v. Hebert, 1998 CanlLIi 1909: Tenant rents numerous pads,
then re-rents them as a business. Covered by RTA.

10/13/2017

SOME OTHER LAW APPLIES:
RTA v. MHPTA v. Coop
» Nothingin law is clear and simple:
< Non-members occupying coop housing
« Tenant is renting both a pad and a trailer in a park
*» Tenant “rents to own” a trailer

« RTB has jurisdiction over RTA and MHPTA, so less of an issue

NO INTENTION TO FORM TENANCY

+ Sharing bathroom and kitchen

¢ Emergency shelters or transitional housing
* Housingin a correctional institution

* Vacation or travel accommodations
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NO INTENTION TO FORM TENANCY
Sharing Bathroom or Kitchen

«  Only have to share one or the other, not both

*  Must share with owner, not simply landlord or agent

* Brown v Residential Tenancy Branch, 2010 BCSC 861

+ Landiord stayed in the suite with tenants for short period of time

= Not unreasonable for RTB to find RTA still applied

« Note: Some RTB decisions seem to contradict this

* RTB has declined jurisdiction where landlord has right to use kitchen or
bathroom, but did not actually do so

NO INTENTION TO FORM TENANCY:
Shelters and Transitional Housing

For the purposes of section 4 (f} of the Act [what the Act does
not apply to], "transitional housing" means living
accommodation that is provided

(a) on a temporary basis,

(b) by a person or organization that receives

funding from a local government or the government of

British Columbia or of Canada for the purpose of

providing that accommodation, and

(c) together with programs intended to assist

tenants to become better able to live

independently.

NO INTENTION TO FORM TENANCY:
Shelters or Transitional Housing

* Policy Guideline #46

+ Differentiates between shelters, transitional housing, and
supportive housing

* Shelters and transitional housing exciuded, supportive housing
covered

* “Transitional housing is intended to include at least a general plan
as to how the person residing in this type of housing will transition
to more permanent accommodation.”




HOUSING OFFERED TO PROVIDE OTHER SERVICES

* Housing owned or operated by educational institution for
students

* Hospitals and Health facilities

10/13/2017

HOUSING OFFERED TO PROVIDE OTHER SERVICES
Hospitals, Health and Care Facilities
(g) living accommodation

(i} in a community care facility under the Community Care and
Assisted Living Act

{ii) in a continuing care facility under the Continuing Care Act
(iii) in 2 public or private hospital under the Hospital Act

(iv) if designated under the Mental Health Act, in a Provincial mental
health facility, an observation unit or a psychiatric unit

{v) in a housing based health facility that provides hospitality support
services and personal health care, or

{vi) that is made available in the course of providing rehabilitative or
therapeutic treatment or services

HOUSING OFFERED TO PROVIDE OTHER SERVICES
Housing Based Health Facilities

*  Must be a health facility

«  Must provide both hospitality support services and personal health care

*  No decisions from court (yet)

» Decisions from RTB are all over the map and incoherent




HOUSING OFFERED TO PROVIDE OTHER SERVICES
Rehabilitative or Therapeutic Services

Situations were RTB found tenancy not covered by RTA

« Housing that required mandatory participation in methadone
program

» Recovery houses, both licensed and unlicensed

« Supportive housing dispensing medicine, financial assistance, and
other life skills training in which residents must participate

Situations where RTB found tenancy was covered by the RTA
< Retirement home providing supportive independent living where
services were not mandatory

Take Away: RTB seems to be putting weight on whether services are
mandatory or optional
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RANDOM

= Tenancy agreements with a term exceeding 20 years

PARTIAL EXEMPTIONS




Partial Exemptions

 Tenancy still subject to RTA generally

« Just exempt from rent control and subletting
provisions
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Section 2 of Residential Tenancy

Regulations

Rental units operated by the following are exempt from the requirements of sections 34 {2}, 41, 42 and
43 of the Act [ossignment and subletting, rent increases] if the rent of the units is reiated to the tenant's

income:

{a) the British Columbia Housing Management Commission;
{b) the Canada Mortgage and Housing Corporation;
{c) the City of Vancouver;
{d) the City of Vancouver Public Housing Corporation;
{e) Metro Vancouver Housing Corporation;
{f) the Capital Region Housing Corporation;
(g) any housing society or non-profit municipal housing corporstion that has an agreement
regarding the operation of residential property with the foliowing:
(i) the government of British Columbia;
{ii) the British Columbia Housing Management Commission;
{iii) the Canada Mortgage and Housing Corporation;
(iv) a municipality;
(v} 2 regional district;
{h) 2ny housing society or non-profit municipal housing corporation that previously had an
agreement regarding the operation of residential property with a person or body listed in
paragraph (g}, if the agreement expired and was not renewed.

Who is Exempt?

1. Is housing operated by an organization on the list in
2(a) to (f)? Not all subsidized housing providers are
exempt!

2. If not, is the housing operated by some other
housing society or non-profit municipal housing
corporation?

a. Isthere, or was there ever, an operating agreement with an
organization listed in 2(g); and
b. Isrentactually related to tenants income?




Samji v. HFBC Housing Foundation

= 2012 BCSC1367

* Not necessary that landlord have operating agreement
respecting the actual building the rental unitis in.

= If landlord has multiple building, some subject to operating
agreements and some not, all buildings are exempt.

10/13/2017

SPECIFIC DECISIONS THAT ARE EXEMPT

SPECIFIC DECISIONS THAT ARE EXEMPT

» Monetary disputes over $35,000

+ Disputes substantially link to a matter before the BC Supreme Court




SPECIFIC DECISIONS THAT ARE EXEMPT:
Claims over $35,000

Gates v. Sahota, 2017 BCSC 485 (under appeal)

* Seems to say that in joint claims, it’s the total of all the
tenant’s claims

< Seems to say that RTB may not have jurisdiciton if value of
repairs could exceed $35,000
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SPECIFIC DECISIONS THAT ARE EXEMPT:
Substantially link to matter before BCSC

Gates v. Sahota, 2017 BCSC 193

« Claims made jointly against a landlord and non-fandiord (like
the city) can be brought together in BCSC

Heckert v. 5470 investments Ltd., 2008 BCSC 1298

« Seems to suggest that if you can hive out a discrete part of
the claim for RTB, must go to RTB for that portion.

QUESTIONS?
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1. Information for Landliords and Tenants

These are difficult times. While the law provides mechanisms to settle disputes, landlords and tenants are encouraged to
work together and find ways to keep everyone involved safe and secure. For complete information about the rights and
responsibilities of tenants and landlords, visit www.gov.bc.ca/landlordtenant.

Serving documents during an evacuation can be challenging. The Director of the Residential Tenancy Branch has issued
an order regarding substituted service for addresses for service affected by evacuation orders and suspension of Canada
Post delivery services.

o View Residential Tenancy Branch order allowing substituted service in response to 2017 Wildfires

The Director issued a Practice Directive to provide guidance to arbitrators on requests for an extension of time for
Applications for Dispute Resolution filed during the time when evacuation orders and suspension of Canada Post delivery
services may be in place.

Despite this Practice Directive, the Residential Tenancy Branch cannot extend the time limit to apply for dispute resolution
to dispute a Notice to End Tenancy beyond the effective date of the notice and may not extend the time limit for a tenant
to pay overdue rent without the agreement of the landlord or unless the tenant has deducted the unpaid amount because
the tenant believed that the deduction was allowed for emergency repairs or under an order of the director.

e View Practice Directive 2017 Wildfire State of Emergency and Director's orders: changing time limits

2. What should be done if the rental unit was damaged in the fire? Can the tenancy agreement be broken?

If a rental unit or manufactured home park has been damaged by fire, but remains inhabitable, the tenant should inform
their landlord in writing of any damage to the rental unit or manufactured home park, so that the landlord has a reasonable
opportunity to make repairs.

If the unit or manufactured home park was damaged to the point that it is uninhabitable, the tenancy agreement could be
“frustrated.” This means it is not possible for the tenant to continue hvmg in the unit or manufactured home park through
no fault of either the landlord or the tenant.

A tenant who believes the tenancy agreement has been frustrated should inform their landlord in writing that théy are
treating the tenancy agreement as frustrated. If the landlord agrees that the tenancy agreement is frustrated, then the
tenancy is ended and the tenant does not have to continue paying rent. It is advisable to get this agreement in writing.

The landlord would be required to return any rent paid for renting the unit or site after the tenancy agreement was
frustrated. For example, if rent was paid on the 1st and the tenancy was frustrated on the 5th, the landlord would be
required to reimburse the tenant for pro-rated amounts for rent from the 6th to the end of the month. If the landlord does
not reimburse this amount, the tenant may make an Application for Dispute Resolution seeking compensation for damage
or loss under the Act, regulation or tenancy agreement.

For residential tenancies, the landlord would be required to return the security deposit and pet damage deposit after the
tenant provides their forwarding address in writing—this address can be the address of a trusted friend or family
member.
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Document the condition of the property with photos and video in case there is a dispute about whether the tenancy is
frustrated.

If the landlord believes the tenancy agreement has been frustrated, but the tenant does not agree, the landlord may make
an Application for Dispute Resolution for an order of possession: tenancy frustrated under section 56.1 of the Residential
Tenancy Act or section 49.1 of the Manufactured Home Park Tenancy Act.

3. What happens when a landlord and tenant don't agree whether a tenancy agreement has been
frustrated?

If the landlord disagrees that the tenancy agreement is frustrated and the tenant has stopped paying rent, the landlord
may make an Application for Dispute Resolution through the Residential Tenancy Branch to claim compensation for
unpaid rent and, for residential tenancies, to keep some or all of the security deposit. The tenant may make a cross-
application if they believe they are owed monies or, for residential tenancies, believe the landlord should not keep your
security deposit or pet damage deposit. Both the tenant and landlord should be prepared to provide proof of the condition
of the unit or manufactured home park and what caused the tenancy to be frustrated.

if the landlord believes the tenancy agreement has been frustrated, but the tenant does not agree, the landlord may make
an Application for Dispute Resolution for an order of possession: tenancy frustrated under section 56.1 of the Residential
Tenancy Act or section 49.1 of the Manufactured Home Park Tenancy Act.

4. Who is responsible for cleaning and repairing fire damage?

The landlord must provide and maintain the rental unit or manufactured home park in a state of decoration or repair that
complies with the health, safety and housing standards required by law. In most cases, the landlord, or the landlord’s
insurance company, will pay for repairs to the unit or manufactured home park. In a manufactured home park the landlord
is usually not responsible to pay the tenant for loss of the manufactured home and in a residential tenancy the landlord is
usually not responsible for the tenant’s loss of personal property in the rental unit.

5. How long does a landiord have to repair a damaged rental unit?

There is no set period for a landlord to repair a rental unit or manufactured home park, unless ordered to make repairs by
the Residential Tenancy Branch or another agency. However, landlords should attempt to repair the unit or park within a
reasonable time.

Tenants who are unable to use all or part of their rental unit for a period of time can make an Application for Dispute
Resolution either for compensation for loss of unit, to obtain a rent reduction or to end the tenancy. If tenants believe it is
taking too long to repair the unit they can make an Application for Dispute Resolution either for compensation for loss of
use, to obtain a rent reduction or to end the tenancy. If the failure of the landlord to complete the repairs resulted in a
breach of a material term of the tenancy, and the tenant gave notice to the landlord of the breach, then the tenant may end
the tenancy. (amended July 31, 2017)

6. The tenant’s belongings were damaged. Who is responsible for cleaning, repairs or replacement?

Tenants are usually responsible for their belongings. If the tenant has tenant’s insurance, they should read their policy
closely to see what kind of damage is covered and call their insurer with any questions.

7. The tenant wasn’t able to live in the rental unit for several days because of the evacuation order. The
fandlord had to make some repairs before the tenant could move back in. Does the tenant still pay rent
for the time they weren’t living in the unit?

Tenants and landlords should have a discussion about what is expected for rental payments. Any agreement made by
landlords and tenants should be in writing. If the tenant and landlord are not able to come to an agreement about the rent,
the tenant should pay their rent as set out in their tenancy agreement or effective Notice of Rent Increase. A tenant who is
unable to use their rental unit for a period of time may be entitled to compensation for that loss and can make an
Application for Dispute Resolution through the Residential Tenancy Branch for an order to temporarily reduce their rent.
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Landlords should check with their insdrance company fo determine if loss of rental income is covered under their
insurance policy. (amended July 31, 2017)

8. Who is responsible for covering the cost of alternate accommodations?

Tenants are responsible for the cost of alternate accommodations unless otherwise stated in the tenancy agreement.

9. Can alandiord change the locks to a rental unit during an evacuation? Is this legal?

No, this is not legal. A landlord must not change the locks or other means that give access to residential property or
manufactured home park unless they provide each tenant with new keys or other means that give access to the residential
property.

If the landlord has changed the locks and has not provided the tenant with a key, the tenant should try contacting the
landlord to request a key by phone and in writing—the tenant should keep a copy of the written request for a key in case
it is needed later. If the landlord does not provide a key as required, the tenant may make an Application for Dispute
Resolution through the Residential Tenancy Branch requesting an order of possession for the tenant and compensation
for damage or loss. The landlord may be also required to pay for the costs of alternate accommodation from the time the
tenant requested the key until the landlord provided a key.

10. Rent is usually paid in cash, but | am not able to meet with my landlord/tenant because | have been
evacuated to a different community. What shouid | do?

Tenants remain responsible for payment of rent during an evacuation. [f the tenant has their landlord’s email address,
they may want to see if they can transfer their rent money electronically. If the landlord issues a 10 Day Notice to End
Tenancy for non-payment of rent or utilities, the tenant have five days after receiving the notice to pay the unpaid rent or
utilities or make an Application for Dispute Resolution to cancel the Notice to End Tenancy.

If the area is subject to an evacuation order or Canada Post suspension of mail delivery, there is a special order in place
that addresses service of documents. This order may allow the landlord to serve documents by email or sets out when
documents served by mail are considered to be received. See more information in guestion 12.

11. 1 can’t get in touch with my landlord/tenant. What should i do?

Under the Residential Tenancy Act and Manufactured Home Park Tenancy Act, the landlord must provide the tenant with
the address for service and telephone number of the landlord or the landlord’s agent. The landlord must also post and
maintain in a conspicuous place, or give to a tenant in writing, the name and telephone number of a person the tenant is to
contact for emergency repairs. During an evacuation, it is possible that the landlord or tenant may not have access to the
other party’s contact information.

If the tenant does not have this address, they should communicate in writing to the address on the tenancy agreement.

If the area is subject to an evacuation order or Canada Post suspension of mail delivery, there is a special order in place
that addresses service of documents. This order may allow landlords and tenants to serve each other with documents by
email, in addition to the allowable methods under section 88 and 89 of the Residential Tenancy Act or section 81 and 82
of the Manufactured Home Park Tenancy Act, and sets out when documents served by mail are considered to be
received. See more information in gquestion 12.

12. What can | do if | cannot locate my landlord/tenant to serve them with documents or an Application for
Dispute Resclution and corresponding hearing package?

The Residential Tenancy Branch has issued a temporary order that allows for service of documents by email in limited
circumstances. This same order establishes when documents served by mail are considered to be received in areas
subject to an evacuation order or suspension of Canada Post mail delivery service.

e View Residential Tenancy Branch order allowing substituted service in response to 2017 Wildfires

See more information in guestion 25
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In rare cases, you may have difficulty serving a document using one of the available options. To serve documents in a
different way you need to apply for a special order. (amended July 31, 2017)

e Application for Substituted Service (RTB-13)

Proof is required that shows:

e Reasonable effort to serve the documents via one of the available options was unsuccessful
e The other party is likely to receive the document using a method proposed.

For more information, visit our website at www.gov.bc.ca/landlordtenant.

13. Can a landlord use their tenant’s security deposit to pay for repairs due to fire damage?

No. Security deposits or pet damage deposits held for residential tenancies are to cover items within the tenant’s
responsibility, such as cleaning costs, unpaid rent or repairing damage beyond normal wear and tear.

14. As a landlord, do | need to consult with my local government before I let tenants return?

You are not required to consult with your local government. However, an inspection is recommended if there is a health or
safety concern.

15. The tenancy agreement was terminated but the tenants left many of their belongings. What can | do with
everything?

Abandoned property valued at $500 or more must be placed in storage for at least 60 days, unless it would be unsafe or
unsanitary to store the items. If the goods are valued at less than $500, landlords can dispose of them as they see fit;
however, in the case of a disaster where tenants had to leave on short notice, landlords may wish to show consideration
about disposing personal documents (passports, tax information, etc.) and items that may have personal value such as
photo albums.

Learn more on our website at: http://www2.gov.bc.ca/gov/content/housing-tenancy/residential-tenancies/ending-a-
tenancy/items-left-behind#Abandonment

16. What if my landlord will not allow me back into the rental premises?

A landiord must not unreasonably restrict access to a residential property or manufactured home park by the tenant or a
person permitted on the property by that tenant.

Although tenants will be anxious to return to their homes, landlords may be hesitant to allow tenants re-entry into their
units if there is uncertainty whether the premises are habitable. A landlord must ensure the state of the residential
property or manufactured home park complies with the health, safety and housing standards required by law. Tenants
should also be mindful of any local government or provincial order(s) not to enter the property.

In these circumstances landlords and tenants should keep in contact. The landiord should communicate reasons for any
delay in the tenant returning home, and tenants may wish to check with their landlord on the availability of their rental unit
prior to returning.

if all efforts to resolve the matter between landlord and tenant fail and a tenant feels the landlord is unreasonably
restricting access to the rental unit, the tenant may make an Application for Dispute Resolution through the Residential
Tenancy Branch.

17. Can a landlord enter the tenant’s rental premises when they are not there?

A landlord must not enter a rental unit or manufactured home sit without notice or consent unless the landlord has
reasonable grounds to believe there is an emergency or the tenant has abandoned the rental unit or manufactured home
site.
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Otherwise, landlords require the permission of the tenant, or must provide the tenant with 24 hours written notice of the
purpose of entering the unit and the date and time of entry, or have an order of the director authorizing entry. The tenant
is not required to be present when the landlord enters.

Section 88 of the Residential Tenancy Act and section 81 of the Manufactured Home Park Tenancy Act set out how
documents can be given or served. If your area is subject to an evacuation order or suspension of Canada Post mail
delivery service, the Residential Tenancy Branch has issued a temporary order that allows for service of documents by
email in some circumstances. Learn more about the temporary order in question 12.

Tenants who have evidence the landlord may have entered their rental unit improperly can make an Application for
Dispute Resolution

18. My tenancy agreement expires on July 30, 2017. Now what happens?

If the fixed-term tenancy agreement includes a clause that requires the tenant to vacate the rental unit at the end of the
fixed term, the tenancy ends unless the landlord and tenant agree to continue the tenancy. If the fixed-term tenancy
agreement does not require the tenant to vacate the rental unit at the end of the fixed term, then the tenancy continues
until it is lawfully ended.

Tenants who have a fixed-term tenancy with a vacate clause that expires during the 2017 Wildfires should discuss options
with their landlord to remove their personal property once re-entry is allowed or the possibility of continuing the tenancy on
a fixed term or periodic basis. Tenants who do not vacate the property at the end of their fixed-term tenancy and have not
made arrangements with the landlord to remain in the property may be deemed overholding tenants by the landlord, and
the landlord may make an Application for Dispute Resolution through the Residential Tenancy Branch for an order of
possession and/or compensation. ‘ '

19. Can the tenant be evicted if they haven’t paid rent?

Yes, landlords may serve a 10 Day Notice to End Tenancy for non-payment of rent on the tenant any day after the rent is
due. The tenant has five days after receiving the 10 Day Notice to End Tenancy to pay the unpaid rent or make an
Application for Dispute Resolution to cancel the 10 Day Notice to End Tenancy.

If the tenant files an Application for Dispute Resolution to cancel the Notice to End Tenancy, a teleconference hearing will
be scheduled. Both parties can submit and exchange evidence to support their arguments and provide testimony in the
hearing.

At any time, a landlord and tenant can mutually agree to end the tenancy by a certain date and save the expense of taking
the matter to the Residential Tenancy Branch.

The Residential Tenancy Act ahd Manufactured Home Park Tenancy Act provide other reasons for ending a tenancy and
corresponding timeframes for notice. Learn more at www.gov.bc.ca/landlordtenant/ending

20. Can a landlord raise the rent?

Yes. Landlords can increase rent annually by a percentage equal to the inflation rate plus 2 per cent. The 2017 maximum
allowable rent increase limit is 3.7 per cent.

21. The landlord removed my refrigerator/freezer. Can they do this?

Although the Residential Tenancy Act does not specifically address refrigerators or freezers, tenancy agreements must
include which services and facilities are included in the rent and should indicate if a refrigerator or freezer is provided.

Following an extended power outage, growth of mold and bacteria in the refrigerator or freezer may cause a safety
hazard. If a landlord removes a refrigerator or freezer and does not replace it as soon as is reasonably possible or does
not provide proper notice and a corresponding rent reduction, the tenant may make an Application for Dispute Resolution
seeking compensation for damages or loss or a rent reduction.
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22. How can disputes be settled?

Landlords and tenants who have concerns related to a termination of tenancy, unpaid rent/utilities, security deposit,
damages, repairs or other common disagreements may make an Application for Dispute Resolution through the
Residential Tenancy Branch. Disputes are heard by an arbitrator who is authorized to make final and binding decisions on
claims of up to $35,000 involving tenancy disputes. For more information, visit www.gov.bc.ca/landlordtenant/online.

23. How can | file my application with the Residential Tenancy Branch?

You may make an Application for Dispute Resolution by completing the online application and paying the $100 filing fee
(or submitting an Application to Waive Filing Fee if you are a tenant with a very low income) or by submitting a paper
Application for Dispute Resolution to any Service BC Office or the Residential Tenancy Branch office at 400 - 5021
Kingsway in Burnaby along with the $100 filing fee (or an Application to Waive Filing Fee if you are a tenant with a very
low income).

24. | have a hearing coming up in the next few days and | am not in a position to be able to attend or present
my case. What can | do?

Contact the other party and see if they will consent to adjourning the hearing to another date. If possible, obtain their
consent in writing, such as an email. If it is not possible to contact the other party, or if they are not willing to consent to
adjourn the hearing, phone into the hearing. If you don’t have the telephone number and access code for your hearing,
you may contact the Residential Tenancy Branch to obtain that information. You may phone into the hearing and request
an adjournment from the arbitrator if you are not able to participate fully because of the evacuation (for example, you don’t
have access to the evidence you need or you are in immediate danger)

If you are unable to phone into your hearing and miss it, because of the evacuation, you may complete an Application for
Review Consideration on the grounds that you were unable to participate for reasons beyond your control. You must file
your Application for Review Consideration within the statutory time limits; however, those time limits are based on when
you receive the decision or order.

25. | couldn’t meet a time limit required under the Act because of the fire. What canldo?

The Legislation contains provisions for the time frames within which a person must act upon having received documents.
The Residential Tenancy Branch cannot extend the time limit to apply for dispute resolution to dispute a Notice to End
Tenancy beyond the effective date of the notice and may not extend the time limit for a tenant to pay overdue rent without
the agreement of the landlord or unless the tenant has deducted the unpaid amount because the tenant believed that the
deduction was allowed for emergency repairs or under an order of the director.

The date a person receives documents is what is used to calculate time. If service or the time frame for having responded
is in dispute, at the dispute resolution hearing, an arbitrator may consider evidence from both the party receiving the
document and the party serving the document to determine the date of service and the caiculation of time a respondent
had for responding. Section 71 (2)(b) of the Residential Tenancy Act and section 64 (2)(b) of the Manufactured Home
Park Tenancy Act give an arbitrator the authority to order that a document has been sufficiently served for the purposes of
the Act on a date the arbitrator specifies, upon consideration of procedural fairness and prejudice to the affected party.
For more information on rebuttable presumption, please refer to Policy Guideline 12: Service Provisions. (amended July

31,2017)

For other time limits set in the Residential Tenancy Act or Manufactured Home Park Tenancy Act, an arbitrator may
extend a time limit in exceptional circumstances. The director of the Residential Tenancy Branch has issued a Practice
Directive to arbitrators that may reduce the amount of proof required to obtain an extension of time for those affected by
the fires.

e View Practice Directive 2017 Wildfire State of Emergency and Director's orders: changing time limits

For more information, visit www.gov.bc.ca/landlordtenant/online.
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e Landlord Application for Dispute Resolution (RTB-12L)
e Tenant Application for Dispute Resolution (RTB-12T)
e Application to Waive Filing Fee (RTB-17)
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Appendix A: Director’s Order for Substituted Service

Dispute Resolution Services

BRITIS

Bl 5 Residential Tenancy Branch
COLUMBIA

Office of Housing and Construction Standards

In matters of the Residential Tenancy Act, SBC 2002, ¢. 78, as amended or the
Manufactured Home Park Tenaney Act, SBC 2002, ¢. 77, as amended

QRDER

Pursuant to sections 71{2}b) and (c) of the Residential Tenahcy Act and sections 84{2)(b)
and (¢} of the Manufactured Home Park Tenancy Act, 1 order that, until the resoiution of
the interface fire emergency described in Ministerial Order No. M245 dated July 7, 2017
{the “2017 Wildfires”) and unless the director otherwise orders:

e a3 document served by ordinary mait or registered mail in accordance with section
88 or 89 of the Resfdential Tenancy Act or section 81 or 82 of the Manufactured
Home Park Tenancy Act is deemed fo have been sufficiently served on the
foliowing dates:

» ifthe address for service is in &n area subject to an evacuation order related
to the 2017 Wildfires:

= 12 davys after the issuance of the evacuation order for the area; or
= five days affer the evacuation order is rescinded; or

o

if the address for service is In an area where evacuation orders relgied to the
2017 Wildfires are issued and re-issued consecutively:

= 12 days after the issuance of the last consecutive evacuation arder
for the area; or

= five days afier the last consecutive evacuation order forthe area is
rescinded; or |

3

& if the address for service was in an area to which Canada Post suspended mall
delivery service as a result of the 2017 Wildfires, five days after resumption of
mall service to the area; and

« 3 document of the type described in section 88 or 89 of the Residential Tenancy
Act or section 81 or 82 of the Manufactured Home Park Tenancy Actis deemed to
have been sufficiently served for the purposes of the applicable Actif:

= an evacuation order or suspension of Canada Post mall delivery service as a
result of the 2017 Wildfires makes service in a manner described in section
&8 or 89 of the Residenifal Tenancy Act or section 81 or 82 of the
FManufactured Home Park Tenancy Act impossible or unreasonabie; and

o the document is served on the person by emall in one of the following ways:

= the decument is sent by email to the emall address of the personto be
served, and the person confirms receipt of the document in & response
emall, in'which case the document is considered o have been received on
the date tha person confirms receipt;
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= the documrient is sent by email to the email address of the person to be
served, and the person responds to the email without identifying an issue.
with the transmission or viewing of the document, or with their
understanding of the document, in which case the document is considered
to have been teceived on the date the person responds to the email; or-

= the document is sent by email to the email address that the person to be
served routinely uses for ‘correspondence regarding tenancy matters, in-
which case the document is deemed to have been served five days after it
was sent to the person by email..

Dated: July 12, 2017 K. Elder, Executive Director
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Appendix B: Practice Directive 2017 Wildfire State of Emergency and Director's orders:

changing time limits

CoL

BRITISH
O

IBIA

Residential Tenancy Branch
Office of Housing and Coenstruction Standards

RESIDENTIAL TENANCY BRANCH PRACTICE DIRECTIVE 2017-01

Purpose

2017 Wildfire State of Emergency and
Director's orders: changing time limits
July 10, 2017

“This Practice Directive deals with circumstances where intetface fires threatening lives
and property in British Columbia, as described in Ministerial Order No, M2485, (2017
Wildfires”) prevent.a landlord or tenant from complying with a time limit established
under the Residerntial Tenancy Act (RT.A) or the: Manufactured Home Park Tenancy Act
(MHPTA due to the closure of Service BC offices; evacuation orders, suspension of
Canada Post mail delivery services or other similar circumstances.

Relevant Legislation

Section 66 of the RTA and section 59 of the MHPTA establish the provisions for
director's orders on changing time limits.

RTA

Director's orders: changing time limits

66 (1) The director may extend a time limit established by this Act only

in exceptional circumstances, other than as provided by section 59
(3) [starting proceedings] or 81 {(4) [decision on-application for
review].

'(2)’ Despite subsection (1), the director may extend the time limit
established by section 46 (4) (&) [landlord’s notice: .non-payment of
rentj for a tenant to Vpay’ 'overd‘ue rent only in -one of the following
circumstances:

(a) the extension is agreed to by the landlord

(b) the tenant has deducted the unpaid amount because
the tenant believed that the ‘deduction was allowed for.
emergency repairs or under an order of the director.

(3) The director must not extend the time limit to make an application
for dispute resolution to dispute a notice to end a tenancy beyond the
effective date of the notice.
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'MHPTA | Director's orders: changing time limits
58 (1) The director may extend a time limit established by this Act only in

exceptional circumstances, other than as provided by section 52 {3) fsfarting
proceedings] or 74 (4) {decision on appiication for review].

(2) Despite subsection {1), the director may extend the time limit established
by section 39 (4) {a) {fandiord's notice: non-payment of rent] for a tenant to
pay overdue rent only in one of the following circumstances:

{a) the extension Is agreed to by the landlord;

{b} the tenant has deducted the unpaid amount because the
tenant believed that the deduction was allowed for emergency
repairs or undéer an order of the director.

{3} The director must not exiend the time #mit to make an application for
dispute resolution te dispuie a notice to end a tenancy beyoend the effective
date of the notice.

Relevant Residential Tenancy Branch Policy Guideline

Policy Guideline 38: Exiending a Time Period sets out the osns&derado{;s for extending
a time period in exceptional circumstances.

The Resjdential Tenancy Actand the Manufactured Home Park Tenancy Act
provide that an arbitrator may extend or modify 2 time limit established by these
Acts only in exceptional circummsiances. An arbifraior may not extend the time.
fimit to apply for arbifration beyond the effective date of 2 Noticeto End a
Tenancy and may not extend the time within rent must be paid without the
consent of the landiord.

Exceptional Circumstances
The word "excepticnal” means that an ordinary reason for a party not having
complied with a particular time limit will not aliow an arbifrator to extend that time
limit. The word “"excepticnal” implies that the reason for failing fo do something at
the time required is very strong and compelling, Furthermore, as one Court
noted, a “reason” without any forcs of persuasion is mersly an excuse, Thuss, the
party putting forward said "reason” must have some persuasive evidence o
sUpport the truthfulness of what is said.

Background and Existing Practice

The Residential Tenancy Branch has not provided any previous poticy direction beyond
Policy Guidelina 38, Arbitrators consider each application for an extension of time on its
merits,
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Practice Directive

While an arbifrator may not extend the time Emit {o appily for dispute resolution o
dispute a Netice to End Tenancy beyond the effective date of the notice and may not
extend the time limit for a {&nant to pay overdue rent without the agreement of the
landiord or unless the fenant has deducted the unpaid amount because the tenant
believed that the deduction was aliowed for emergency repairs or under an order of the
director, arbitrators are directed to consider the 2017 Wildfires in exercising
discretion when considering requests for director’s orders to change time limiis
from landiord or tenants who!

(a} reside or do business as a {andlord in the catchment area of a Service BC
Cffice closed due fo the 2017 Wildfires; or

{b} reside or do business as a landlord in an area that was subject to an
evacuation order due to the 2017 Wildfires; or

(c} reside or do business as a landlord in a community where Canada Post
suspended mail delivery service due to the 2017 Wildfires; or

(d} were otherwise unable to make an Application for Dispute Resolution or
submif and exchange evidence as reguired by the RTA or MHPTA and the
Dispute Resoclution Rules of Procedure due fo the 2017 Wildfires.

While Policy Guideline 36: Extending a Time Period requires "persuasive evidence io
support the truthfulness of what is said,” arbiirators should exercise discretion to ensure
landiords and tenants affected by the 2017 Wildfires are not prejudiced.

For example:

1. fandlords or tenants who meet the criteria in (2) above must only demonstrate that
at the relevant time they resided in, or did business as a landlord in, the catchment
area of a Service BC Office closed due to the 2017 Wiidfires and that the closure
prevented them from complying with the tirme imit;

2. landlords or tenanis who meet the criteria in (b) ahove must anly demonstrate that
at the relevant time they resided in, or did business as a landiord in, an area that
was subject to an evacuation order due to the 2017 Wildfires and that the '
evacuation order prevenied them from complving with the time limit;

3. Iandlords or tenants who meet the criferia in {¢) above must only demonstrate that
at the relevant time they resided in, or did business as a landiord in, an area in
which Czanada Post suspended mail delivery service due to the 2017 Wildfires and
that the service suspension prevenied them from complying with the fime limit;

4, {andlords or tenants who meet the criteriz in (d) 2bove must provide evidence to the
Residential Tenancy Branchand the cther parly fo show how the 2017 Wildfires
prevented them from complying with the time fimit for making an Application for
Dispute Resolution or submitting and exchanging evidence established by the RTA
or MIHPTA and the Residential Tenancy Branch Rules of Procedure.

Exceptional Circumstances
Where the arbitrator decides to use an approach not outllined in this Practice Directive,
the arbitrator should explain in the decision the reasons for doing so.



SUBSIDIES:
WHAT TO DO WHEN THEY GET TAKEN
AWAY

Kevin Love
Community Legal Assistance Society
October 19, 2017

Community Legal
Assistance Society

OVERVIEW

Who is actually exempt from rent controls?

®

Evictions due to subsidy disputes

Other options for tenants

‘What can landlords force tenants to disclose in
subsidy applications

10/13/2017



" The Problem

Process for calculating and withdrawing subsidies is often a black
box

(Maybe) No mechanism to review subsidies directly at RTB

Dispute resolution processes are up to the housing provider. Many
don’t have one

Subsidies come from many different places and are administered in
many different ways

Who is responsible? Housing provider? BC Housing? Someone
else?

Who is Exempt?

Critical to understand difference between
being exempt from entire RTA and bemg
exempt from rent controls

Many (though not all) subsidized housing
providers.are exempt from rent controls, but
still subject to RTA generally

10/13/2017



Section 2 of Residential Tenancy

Regulations

Rental units operated by the following are exempt from the requirements of sections 34 (2), 41, 42 and
43 of the Act [assignment and subletting, rent increases] if the rent of the units is related to the tenant's

income:

(a) the British Columbia Housing Management Commission;
(b) the Canada Mortgage and Housing Corporation;
(c) the City of Vancouver;
(d) the City of Vancouver Public Housing Corporation;
(e) Metro Vancouver Housing Corporation;
(f) the Capital Region Housing Corporation; )
(g) any housing society or non-profit municipal housing corporation that has an agreement
regarding the operation of residential property with the following:
(i) the government of British Columbia;
(ii) the British Columbia Housing Management Commission;
(ifi) the Canada Mortgage and Housing Corporation;
(iv) a municipality; '
(v) a regional district;
(h) any housing society or non-profit municipal housing corporation that previously had an
agreement regarding the operation of residential property with a person or body listed in
paragraph (g), if the agreement expired and was not renewed.

Who is Exempt From Rent Control?

1.

Is rent actually related to income?
Is housing operated by an organization on the list in 2(a) to (f)?

If not, is the housing operated by some other housing society or
non-profit municipal housing corporation?

a. Isthere, or was there ever, an operating agreement with an
organization listed in 2(g); and

b. Isrentactually related to tenants income?

Not all subsidized housing providers are exempt!

10/13/2017



Samji v. HFBC Housing Foundation

e 2012 BCSC 1367

* Not necessary that landlord have operating agreement
respecting the actual building the rental unit is in.

 If landlord has multiple building, some subject to operating
agreements and some not, all buildings are exempt.

RTA Still Applies

» Myth that RTB has no jurisdiction at all to deal with subsidies or
subsidized housing. ' ' ‘

e RTB can still:
* Review notices to end tenancy

* Interpret tenancy agreements

* Make orders that landlord comply with tenancy agreement
or the RTA '

10/13/2017
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Reviewing Notices to End

* Landlords generally use one of three methods to evict:

* Issue two month notice on basis that tenant ceases to
qualify for rental unit;

= Issue 10 day notice for failing to pay higher rent; or

¢ Issue one month notice for breach of material term,
generally for failing to fill out income declaration

Two Month Cease to Qualify

1. Housing must be operated by or on behalf of a public housing
body {see Regs, s.3.1 and 2(a) to (g))

2. The tenant must have been required to meet some criteria
(income, health, occupants etc) before entering into tenancy

3. The right to evict for ceasing to qualify must be in the tenancy
- agreement

4. The tenant must actually cease to qualify for the unit, not just the
subsidy
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10 Day Notice

e Is the landlord actually exempt from rent controls?

* If so, does the rent increase comply with the tenancy agreement?

10 Day Notice

° Some arbitrators have held that issuing a 10 day after withdrawing
subsidy is an impermissible circumvention of the RTA. ‘

¢ Some arbitrators have held that that there is a burden on landlord
to show rent arrears are not artificial.




‘Breach of Material Term

Usual rules about material breach apply

Term must be so important that the most trivial breach of that term
gives the other party the right to end the agreement

Was there a written warning:
e Identifying problem
* Stating that the problem is a breach of a material term

¢ Stating that the problem must fixed by a deadline thatis
reasonable

= Stating that tenancy will end if not fixed

Other Options for Tenants

Approach landlord to see if situation can be corrécted, particularly
for failing to provide documentation

If tenancy agreement does not provide for rent increases, apply for
an order that landlord comply with tenancy agreement

Conceivably judicial review, though unlikely

10/13/2017



What Must A Tenant Disclose?

S.A. v. Metro Vancouver Housing Corporation, 2017 BCCA 2

Court held the MVHC can require tenant to disclose discretionary
trust and consider it in setting subsidies

Confirms that decision to give subsidy is highly discretionary

Questions?

10/13/2017



3. Indigenous Issues
¢ Why Indigenous Specific Cultural Safety? Getting to the Roots of
Tolerance (Day 1)
e Materials provided in session

e Gladue, First Nations, and Criminal Justice (Day 1)
e Materials provided in session

e Indigenous Legal Issues (Day 2)
e Powerpoint

e Best Practices for Child Welfare with Aboriginal Families (Day 2)
e Powerpoint

e Client Encounters with Police in Indigenous Communities (Day 3)
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Housing and
Employment On
Reserve

EMMA RONSLEY
PETER A. ALLARD SCHOOL OF LAW AT UBC

Types of Housing On Reserve:

*Certificate of Possession
*Certificate of Occupation
*Custom allotments

*Lease of Band designated lands

*Private tenancy
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Possession of land on reserve: Certificate of
Possession (“CP”)

Under s. 20(2) of the Indian Act, the Minister “may issue to an Indian who is lawfully in possession of land in a
reserve a certificate, to be called a Certificate of Possession, as evidence of his right to possession of the land

described therein.”

A person who holds a CP has the right to exclusively possess and use the land. However, the land title remains
with the State.

The legal right to possession under s. 20(1) is created by way of Band Council Resolution, approved by the
Minister and registered in the Indian Lands Registry.

When issuing individual allotments, the Band must follow the principles of administrative fairness and procedural
rules of Band Council Resolutions (Kamloops Indian Band v. Gottfriedson, [1982] 1 C.N.L.R. 60) (B.C.S.C.).

A CP holder can:
o Transfer his/her allotment to another band member or to the Band (subject to Minister approval)

o Leave the allotment to another Band member in his/her will (subject to Minister approval)
o Lease the allotment

Ifa ﬁPgol%er’s Band membership is terminated, the allotment must be transferred to another Band member or
to the Band.

Possession of land on reserve: Certificate of
Occupation (“CO”")

Under s. 20(4), the Minister may withhold approval of the CP and authorize the Band member to
occupy the land temporarily. ‘ '

Where the Minister withholds approval under s. 20(4), he will issue a Certificate of Occupation
which entitles the Band member to occupy the land for 2 years.
° This 2-year term can be extended for a further 2 years
> Once the term expires, the Minister may issue a CP or decline to do so (s. 20(6))
o The Minister can impose conditions (for e.g., build a house) that the person must satisfy before the
Minister will approve the CP
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Custom Landholding On Reserve

o More than half of all Bands do not use CPs and most of those that do have
less than 5% of their land covered by CPs: only 3% of total reserve acreage is

covered by CPs (Brinkhurst & Kessler (2013) “Land Management on First Nations Reserves: Lawful
Possession and its Determinants”).

o Some bands have opted to create customary allotments

o Customary allotments are created by way of Band Council Resolution but not approved/
registered by the Minister.

o Customary allotments are not legally enforceable without Minister approval.

Renting On Reserve

Leases of designated Band lands:

oBand Councils are authorized to make housing decisions (for e.g., regarding eligibility and assignment of leases) or
delegate this authority to a Housing Committee :

oSome Bands have a housing policy by which leases are assigned and managed

oOften, the Band’s housing policy will create a system in which a person who is dissatisfied by a decision of the Housing
Committee can request a reconsideration by the Chief and Council within a prescribed time frame.

oHow can you assist someone who wishes to challenge a housing decision made by the Band Council / Housing
Committee (e.g., eviction, assignment of a lease to a different Band member)?
> Find out if the Band has a housing policy

e Verify that the Band’s own policy has been foliowed
o If the policy has not been followed, pursue the Band’s appeal process if there is one
o Judicial review (discussed later in the presentation)

Gap in the law: private tenancies on reserve:

oThe Court of Appeal ruled in Sechelt indian Band v. British Columbia, 2013 BCCA 262 that the Residential Tenancy Act

does not apply to tenancies on reserve unless the landlord is not Aboriginal (in which case, there may be limited
jurisdiction for the Residential Tenancy Branch)
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First Nations Land Management Act,
1999

oThe First Nations Land Management Act allows First Nations to implement their own land codes
and opt out of some sections of the Indian Act.

oOnce a First Nations land code is in force, no interest, right, or license in land can be acquired
except in accordance with the code. Minister approval is no longer required.

oPre-existing individual allotments (either customary or CP) become subject to the code (FNLMA
s. 16(4))- )

oAs of January 2016, ninety-five Bands had entered the FNLM Regime and are either developing
or operating their own land codes

First Nations in BC with operating land
codes

‘ TSekaﬁi (Mcleod Lake}."
Ts'kw'aylaxw (Pavilion)

Kitselas

Tsleil-Waututh (Burrard) ‘ : vv : June 2007
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First Nations in BC with operating land
codes (cont’d)

- Tzeachten-

"Lleq'a:mel

‘.Jahuafy 2013

Housing on Reserve: Common Problems

oAttempting to will a property that is not lawfully possessed (i.e., not CP land)
o Confusion about whether someone has a rent-to-own arrangement versus a lease

oDissatisfaction with a Band decision regarding the assignment of a lease after the previous
leaseholder dies

oEviction by the Band

oPrivate tenancy disputes
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Housing on Reserve: Initial Questions for
Advocates

1. Whatlaw applies in the community?
Indian Act or First Nations Land Code
FHMIRA

°

°

2. What type of housing does the client have?
CP (does the Band issue CPs?)

° CO

Lease

Custom holding

Rent-to-own

°

o

°

o

3. Does the Band have a housing policy?
o Band housing policies are often not available to the public. However, Band members are entitled to a copy.

- Does the policy provide a process for appealing Housing Committee decisions to the Chief and Council? If so, what is the time limit
" for appealing the decision?

P

Judicial review in Federal Court

Housing on Reserve: Judicial Review

*Band Councils are considered to be federal tribunals under the Federal Courts Act, R.S.C. 1985, c.

F-7

«Band Council decisions are subject to judicial review in Federal Court for administrative fairness
(Vollant v. Sioui, [2007] 2 C.N.L.R. 375 (F.C.T.D)

*Once a Band Council decision is made, the applicant has 30 days to apply for judicial review
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Encourage CP-holders to make a will

Subject to approval by the Minister (/ndian Act 5.49), a CP holder can will their allotment to
another band member.

If there is no will, the CP land passes to the spouse or children according to the intestacy
provisions of the Indian Act (s.48).

Nieces and nephews cannot inherit CP land on intestacy; if there is no will and the only people
entitled to inherit are nieces and nephews, the CP land reverts to the Band (/ndian Act s. 48(8))

Aboriginal Employment: What Law
Applies?

oFirst Nations employers can be federally or provincially regulated

oThere are differences between federal and provincial employment legislation and so it is
important to know which law applies

Human Rights - Canada Human Rights Act * BC Human R[ghtstodé‘
[Adrﬁin:iste_r and enforced by the. - Administered and enforced by l ‘

© CanadianHuman Righ:t's;Comr'r‘;is's‘i‘on' -+ the BC Human Rights Tribunal. -
and Trib T E e : : o
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Aboriginal Employment: Jurisdictional
Issues

oThe starting presumption is that labour and employment relations falls under provincial jurisdiction and are
therefore governed by provincial law.

oHowever, there can be exceptions in respect of First Nations employers due to the federal government’s
jurisdiction over “Indians and Lands reserved for the Indians” pursuant to section 91(24) of the Constitution.

oln order to determine whether a First Nations employer is provincially or federally regulated, the SCC has

established a two-part test (four B Manufacturing v. United Garment Workers (1975), [1980] 1 5.C.R. 1031 at p. 1045; NIL/TU,0 Child and Family
Services v. B.C. Government and Service Employees’ Union, 2010 5CC 45 at para 6)

a) Thefirst partis a functional test where the nature, operations and habitual activities of the entity are examined to
determine whether it constitutes a federal undertaking. Here, the focus is on what the entity does and not the community
that it serves or operates in (Nishnawbe-Aski Police Services Board v. PSAC and Attorney General of Ontario, 2015 FCA 211 at para 69).

b) If the first step does not provide a conclusive answer, the decision-maker must proceed to the second-step: Would
provincial regulation of the entity’s labour relations impair the “core” of the federal head of power?

oThese two categories of exceptions tend to be interpreted narrowly; “the presumption of provincial jurisdiction is

not lightly displaced” (Remkey Comminications Inc. v. LIUNA, Ontario Provincial District Council 2017 CarswellOnt 4568, [2017] O.LR.B. Rep.
261 at para 150).

Examples from The Case Law

oThe question of whether an employer is federally or provincially regulated will depend on the
specific facts of each case. However, we can look to the case law for some.examples:
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What does this mean in practice?

oThe fact that an entity serves an Aboriginal community, is managed by Aboriginal people, or is
located on-reserve does not necessarily mean that it will be exempted from provincial
jurisdiction.

oThe federal exception will likely apply to entities whose function is First Nations governance,
management of reserve lands, or Indian status.

oAll other types of First Nations-related employers will likely be provincially regulated.

Practice Tips for Status and On-reserve

Clients

Tax exemption & Employment Insurance:

o |f the income that gave rise to the El benefits was tax-exempt pursuant to s. 87 of the Indian Act, the El will
also be tax-exempt. .

Indian Status where the father is omitted from the birth certificate:

o {f the father is omitted from the birth certificate, he is presumed to be non-status. This can resultin a child
being registered incorrectly under 6(2) or not at all.

o The father does not need to be added to the birth certificate for the purposes of correcting a child’s status.
= INAC requires a Statutory Declaration from the parents affirming the identity of the father and his status.

Support from INAC Estates Officers:
o The Minister can declare a will void for a number of reasons including if it is too vague (Indian Act s.46(1))

o Each Band has an INAC Estates Officer assigned to it. The Estates Officer is available by phone and can provide
tailored assistance to clients/advocates when making a will.




~ BEST PRACTICES

FOR CHILD WELFARE,
&

ABORIGINAL FAMILIES;

SHIELDS

g8 & SOLICTTOR
)
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e Colonialist Landscape of Indigenous Child Welfare:

* Delegated Agencies
* Poverty
* FASD

Cultural Disconnect

elegated Agencies:

* Resources (Lack of) - The Thin Front Line
* Traditional Family Planning Meeting -

¢  “Elders” Committee

Mediation




eware of “cultural practices”

* “Traditional” Family Planning Meeting

¢ Format

* Painting Indigenous communities with the same brush
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ASD & Cognitive Issues

* Parents

*  Children

e Thin Front Line — 2015 report,
Representative for Children and Youth

* 23 Delegated Agencies
*  Serving 1,900 of 4,400 Indigenous children in care

* Unmanageable workloads




nni.ng out of time: the CFCSA Clock

* Interim
¢ Temporary Custody Order
Continuing Custody Order

Presentation hearings

otection hearings

10/10/2017

Wrapping Our Ways Around Them” - Ardith Walkem

*  The Child, Family, Community Services Act
* Community involvement

* Preserving the child’s Aboriginal identity

e Indigenous community

*  Think Remedial

* Te Lelum, Sts’ailes First Nation

* Onreserve
Cultural participation in the community
Family healing plan




aintaining a Child’s Indigenous Culture

*  Not just a box to check
* Involve the Band
Avoid “dispensing with service” orders

A detailed & specific plan

10/10/2017

tural plan

* A detailed & specific plan

volve the band

*  Be the squeaky whéel

* Band representatives




Viediation

Front-end advocacy
* Indigenous mediators

* File the agreement

Family Case Conference follow-up

10/10/2017

Working with lawyers

*  Paperwork, court docs, including criminal matters
* Support person at mediation, TFPM

* Support person at the Family Case Conference

%

The Representative for Children & Youth
https://www.rcybc.ca/

*  Wrapping Our Ways Around Them
http:/ /cwrp.ca/sites/ default/files/publicatio
zat_bc_cfesa_1.pdf :




4. Resources and Services
e Consultation on Welfare Fact Sheet (Day 1)

Front pocket of binder or in folders

e Best Practices for Applying for Legal Aid

Powerpoint

e NEW Resources and Services (Day 2)

Society for Children and Youth
Human Rights Commission
Courthouse Libraries BC
AskAnAdvocate

Peoples Law School

Justice Education Society

e LSS Update on Services, New Initiatives and Resources (Day 3)

Powerpoints



Working with LSS Intake

10/13/2017

Services Overview

Legal Aid
!

" LEGAL ADVICE ...
for those who qualify
i ice through

EGAL REPRESENTATION
o people;
5 child

" eviminal problems; private
bar lawyers provide services
- on referal from LSS

ple;

with serious family,

LEGAL INFORMATION
available to anyone:

pi
information outre:

Line, fa
at vari

. cximinal duty counsel, JIT}
Programs, LawLINE, Brydges
i advice lawyers




Legal Information

Legal Information
Outreach Worker
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Legal Advice

" Family LawLINE

" Duty Counsel

Applying For Legal Aid

Come into one of our
Legal Aid offices, their
contact information is
available on our
website
www.legalaid.bc.ca

Call LSS Provincial Call
Centre at 604-408-2172
in Greater Vancouver :
or 1-866-577-2525 (no Glients applying for
charge) immigration matters can call
the LSS Immigration Line at

604-601-6076 or 1-888-601-
6076 (no charge)




Legal Aid Offices

E

There are 35
communities in

BC where a Com T
person can apply = Tt
for legal aid and %

get legal
information
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Who Qualifies for Legal Aid?

A client qualifies for legal aid
when:

> The legal problem is covered;
and

> The client meets LSS financial
guidelines e

What Legal Problems Are
Eligible For Coverage?

Criminal - Where charges are
serious and there is a
likelihood of jail




Family Law - Serious family
situations regarding guardianship,
parenting arrangements or
protection orders. The issues need
to be addressed immediately to
ensure the safety of the children
and/or the client. z

10/13/2017

Child Removal - Where the Ministry of
Children and Family Developmentora
Designated Agency has removed a child
or there is a risk or threat of a child
being removed. This could also include:
custody and/or access issues. ansmg
from a child in care. .

Reciprocafs - Where the client’s legal
matter may be in another province.
This generally includes family and
child apprehension issues where the
other party or the client lives in
another province. However, sometimes
criminal and immigration cases have
gone through the rec:proca!s
department. SRR




Immigration - Where the client may
wish to claim refugee status or where
the client faces an immigration
proceeding that may result in their
removal from Canada

10/13/2017

Financial Eligibility

Representation Income Chart

Household Size Monthly Net Income

$1,550
$2,160
$2,780
$3,400
$4,020
$4,640
$5,250

ONhGWN=

or more

Financial Eligibility
LEGAL ADVICE GUIDELINES

Household Size Monthly Net Income

1-4 $3,400
5 " $4,030
6 $4,670
7

or more $5,280
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Financial Eligibility

Personal Property (All case types)

Household Size Exemption

1 $2,000
2 $4,000
3 $4,500
4 $5,000
5
6

. $5,500
or more - $6,000

What if your client doesn’t .
qualify for legal aid
representation?

Client name:
Client birthdate:
LSS client mo. LSS ease no.
in@ke legal assis@nt’s initials: LSS office:
Fax no.
Legal Aid Representation Services — Refused -

The Legal Services Scciety {LSS) eannot provide 2 lawyer for everyone. We are refusing your
application because {see the reason tickedbelow}:

‘You da not qualify fmancially.
You did ot pr i beut your g

Your situation does not qualily.

Your situation does not qualify under exception review,

Legal representation is nat availzble for your issue. LSS cannot review this refusal.

ooooo

Aftor you recoive this torm:

B you have new informaion regarding your ease, please cantact your local offce to re-aply.

5 You may ask for  review of this refusal unless legal representation s not available for your fssuz
B0 ask for 2 review, follow these steps:

B Send us a letier asking for a review within 30 days from the dite of refusal.
@1 the letter, explain as clearly a5 possible why you do ot agree with our desision,
B Put your case number in the letter,

5 Attach a copy of this form and any related documents o the letter.

& Mall or fax your lerter w:

Provincial Supervisar, Lega! Ald Applications
1425 - 510 Burrard Street

Vancouver, BC

V6C 388

Fax; 604-682-0787

‘The decision may take up to three weeks. We will mallthe decision t you,
Wota: Do not it v you.




Requesting A Review
of A Denial

A client can request a review of a denial for legal aid
» Request must be in writing
> Needs to set out why they disagree with the decision
and explain why they believe they should be given a
lawyer
» Include alil supporting documents

Reviews must be submitted within 30 days of the decision
to:

Provincial Supervisor

Vancouver Regional Centre

400 - 510 Burrard Street

Vancouver, BC V6C 3A8
Email: provincialsupervisors@iss.bc.ca

10/13/2017

Working Together
You can help your clients:
» Understand the intake process
> Prepare for the interview
» Organize documentation

» Make sure they follow up and provide
intake with requested information

Presenters:

Sherilyn ;
Provincial Supervisor, Legal Aid Applications
Phone: 604-601-6093

Fax: 604-682-0787

E-Mail: sherilyn.vancouver@lss.bc.ca

Branka Matijasic

Manager, Intake and Referral Services
Phone: 604-601-6209

E-Mail: branka.matijasic@lss.bc.ca




SOCIETY FOR

children
and YyOUth

OF BC

Society for Children and Youth of BC
Child and Youth Legal Centre
Opening soon

Child and Youth Lawyers: Donna Maser and Suzette Narbonne

We will be providing access to legal services for children and youth in BC relating to
family matters, child protection, and other child and youth law matters.

We will focus on addressing the needs of vulnerable young people in BC including
street involved, LGBTQ, and Indigenous children and youth.

Information on the program including eligibility criteria will be posted on our
website soon. www.scyofbc.org

For more information, please contact us at info@scyofbc.org.

SCY Society for Children and Youth of B.C. | 303-1720 Grant Street, Vancouver BC V5L 2Y7
604.822.0033 | www.scyofbc.org | info@scyofbc.org



JOIN THE DISCUSSION ON
HUNAN RIGHTS IN B.C.

The Government of British Columbia is re-establishing the B.C.
Human Rights Commission. Your stories, ideas and concerns can
help shape the direction and priorities of the new commission.
Join us online and talk to Parliamentary Secretary Ravi Kahlon
about what matters to you.

Join the public online discussion before November 17 at
engage.gov.bc.ca/bchumanrights

CONTRIBUTE TO A STRONG FUTURE FOR
HUMAN RIGHTS IN B.C.

BRITISH
COLUMBIA
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e 'VBC FamilyUnbuhdled:legal Se'r}Vijce's'Projé’c't' |

What is
“unbundling”?

What are the
benefits?

Who can benefit?

What kind of help
can a client get?

Legal services are unbundled when a lawyer completes
specific tasks, but the client takes ultimate responsibility
for handling the rest of their legal problem.

Unbundling allows clients the opportunity to retain control
of their case, pay only for the legal services that they can
afford, and receive legal advice to make informed
decisions about their case.

Unbundled legal services are not suitable for all clients.

Unbundling means breaking up a complex matter into a
list of tasks or activities and allocating them between the
client and their unbundled lawyer. The client is essentially
self-represented, and responsible for those tasks allocated
to them.

Clients will need to accurately assess their own strengths,
weaknesses and resources as well as the nature of their
legal problem to determine if unbundling is appropriate
for them. Some of the issues a client should consider are
listed on the BC Family Unbundling Roster Website:
unbundling.ca

An unbundled lawyer may:
¢ Provide legal advice before, during or after court or
mediation
» Draft court documents or other materials
¢ Provide independent legal advice on an agreement

www.unbundling.ca | info@unbundling.ca October 2017



Clicklaw "%

Get Help in the Community

Get information.
clicklaw.bc.ca

Talk to someone.
clicklaw.bc.ca/helpmap

More information.
wiki.clicklaw.bc.ca

Need more help?
courthouselibrary.ca

Find plain language legal resources provided by trusted
contributor organizations in BC — browse with ease on your
mobile phone, tablet, or computer.

Find commonly asked questions on: family law, wills,
employment, housing, seniors issues, and more.

Find free, nominal-fee or sliding scale community help

near you: filling out court forms (Search for: “court forms”),
legal advice clinics, mediation programs, help lines, referral
services, counselling, government services, etc.

Search by area of law and/or your city/town.
Updated monthly.

Plain language “"Wikipedia-style” legal info in BC.

One popular Wikibook is JP Boyd on Family Law, a
practical manual of BC family law. Includes a "How Do I?"
section with help on common processes & procedures, and
court forms with completed examples.

Talk to a librarian at a Courthouse Library location near
you, in-person, over the phone (1.800.665.2570) or by email.

They can help you get started in the right direction, with

finding: information, guides for court forms, precedents,
and more.

April 2017 | editor@clicklaw.bc.ca



Have a legal issue or problem? Want to learn about your legal rights in BC?

Start at clicklaw.bc.ca for:

(1) a searchable database of legal education and information resources;
(2) a HelpMap to find different types of legal help services near you; and

(3) Common Questions that direct you to good starting resources.

E%)

K e

w o | U | 996 | e

Wele

e to Clicklaw

Thiz sits wcadon end hisip
|
25 . On
HelpMap
search for
L fney someone in
your community -
" .who can help
=+ In Solve with legal
Problems, find Find problems
understandable :

resources and

information on .
: services that

your legal rights

are in

seeer VRGN T BE4AM S4% W
languages ‘

cligkiawbr gz

and options

other than

=0 Clicklaw "k
English

Weloome to Chcldes

! See . his site provides legal infarmation, eduration
what’s new on and help for British Columbians, What & here
- wead?
the Clicklaw | | frves

blog or find us
on Facebook or -
Twitter

Solve Problems

st gty solvirdegat

Yaur money
from over 150 e
: Debt
* common
questions,
which offer. Yaur family
: Startmg pomts Cifficken & tresy
for common i
legal problems
Heaith
Persarig! nlanging

April 2017 | editor@clicklaw.bc.ca



Find legal help.

Find someons in vour

Pl SRS e LA Sl

with legal problems.

Use the Clicklaw HelpMap to find people near you who
cormmunite who can b{% can help. Includes free and subsidized services.

For example: legal advice clinics, court form clinics,

Justice Access Centres, Family Justice Centres,
information programs, counselling, government services.

Search Tby ey Bearch the HelpMan for low reluted help
keyword and/or:
*_cityltown

Keewnrd

| or brov\ilsé by topic

Chiltiveack

Clinton

with g Beyword OF Lovation

cansiation of up 16 30 ..

From The Canadioy Bor Asssciation, BC Branch {CRABL)

PhepsfOrtine ouly éserving all of BC)

your search by
~topic, location,
language, and more.

Dbt 1im1 -

legat aid office ang
& legal akf

Erom Legnl Services 5

{75 Housine, tenance & - ? 3. L 30, VIT 1Wh o T
hbours (33} ¢ ; Cllclf ona
- = - L service
name o see

more details

Clicklaw Wikibooks: wiki.clicklaw.bc.ca =

A wiki of legal information for people in BC.

e Clicklaw Wikibooks can be read online, downioaded as a PDF or
eBook, or ordered in print version.

« Learn about your rights as a renter, paying taxes in BC, writing a
will, and much more.

o The Wikibooks are contributed to by over 50 lawyers and other
legal professionals.

e

-
%

 wiki.clicklaw.bc.ca

. 3P Boyd br Earaily Liw

-Tial-A-Low

:Legal Help for British Cofumbians =
U Acoumlen

. Legdl tesues in Residentisl Gare: -
Fram BE

Priztical, in-depth, plain-lsnguage |
manual of Yamily i and diverce
favein British Colambia, 0 100

Suripte from the Sepadion Bar |
fion BE Brarch: wiittervhy
yrrs and govering avet:130 legal
Scpiss, S C

Quick snswers and BS legal relerrdl
infarmation for common degal «

;, an indepti iegal

B SR

April 2017 | editor@clicklaw.bc.ca
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Welcome to
Ask an Advocate Presentation

Introduction

Tatiana Belyaeva — Project Coordinator

Ask an Advocate
Project Objective

Increase community capacity and
awareness to address homelessness




* Ask An Advocate Project

Phase 1 & 2 — website development
Launched in July 2016

Funded by:

5@ fraserhealth

Feket it DRI e

10/12/2017

Ask an Advocate
project

Phase 3 — support/ training to service providers
Project Timeline - October 2016 to March 2019

Funded by:

Canadi

Housing Partnering Strategy (HPS)

ALIVABLE REG

Project Objective

Increase community capacity and awareness
to address homelessness

 Coordinate and provide access to income supports and
tenancy advice to service providers working with individuals
who are homeless or at risk of homelessness.

* Provide a regional network for organizations and service
providers, offering information, resources and training.




Benefits

= Accessibility - access information, anytime,
anywhere, via computer

= Alleviates demand on service

= Increases capacity across the region we serve

= Promotes self-advocacy amongst our clients

= Supports Service Providers in helping clients

Adkanadvocate

Dt stk Lokl

Areas of focus

income assistance | disability.

o &

tenancy & housig | oiherintome suppon:'

An Advogate

Ask an Advggate website

msabiley tarancy oy ol inimnt Suppon

AR v |

10/12/2017
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Scenario 1

o5

Julie is 23, on income assistance and is 6 months pregnant.
She is on her own with no partner for supportand is worried
about how she will make ends meet.

As a requirement for receiving income assistance, she has
been looking for work and attending workshops at the local
WorkBC Employment Centre. Now that she is pregnant, she
wonders what her options are, whether she can get more
money and if so, how much. She is also wondering about if
she is still supposed to look for work after the babyis born.

P Scenario 2
P _

Johnis 49 and became disabled in 2015 as a resuft of a car
accident. Recently John was approved for Canada Pension
Plan Disability, and he is receiving $800 per month. He is also
significantly restricted in his daily living activities, receiving
ongoing help from his adult son who does the cooking,
grocery shopping and the housecleaning. The son also
provides emotional support to his Dad who is experiencing
anxiety and depression. Currently he has no medical /
prescription coverage.

What are John's options for receiving additional benefits?

Scenario 3

Sheliey is a single mum with a 2 year old son living in Surrey,
She has MS and is receiving PWD benefits. She has recently
received an eviction notice from her landlord saying that she
has to move out as he wants the basement suite back for
family reasons. After looking at local rent prices, Shelley
decides to move back to Kamloops where rent for a similar
suite is $150 cheaper and her parenits also live nearby.
Although she will be able to save money on rent each month,
she does not have the money to cover the cost of moving,
what can she do?

10/12/2017




» Service Provider membership

+ In person and online Training &
Consultation for Service Providers

- On-line Chat Feature (April 2018) | @&y

Online Training apri 2018)

Trdrdng Maesas

22 > Traineng hsenals

Income Assistance
Aadak ¥ L Comevanr

et

Modukd " Hirw TeApplyfucTA ;
Teitd Apyng fir 34

e T asie R aoe ¥ Lovmes
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Questions?

Interested in fraining?
ixpma:s;ﬁzace d};ﬂ!ixy :
N7

tenany b housing; | pthar camsaipsort |

Contact:

Tatiana Belyaeva

Project Coordinator — Ask an Advocate
tbelyaeva@sourcesbc.ca

www.askanadvocate.ca

Thank you

10/12/2017
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People's Law School
1IElI Update
People’s

Law Helping people take action
School on everyday legal problems

o
o
6

LSS Community Partners, Law Foundation Legal
Advocates
October 17-18,2017

Patricia Byrne
People’s Law School

Who we are

e A non-profit serving British Columbia

e We help people “work out life’s legal , Pegp‘e’s
problems” Law
e We provide plain language School

information and education on the law Work out life's legal problems

e We help people help themselves
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Information and education channels

e Print; 22 individual titles

e C(lasses: in-person, throughout BC ™ i Peep!e’s
e Schools: Justice Theatre Law
- School

e Information and referrals: in-person,

phone, Q&A through website Work out life’s legal problems

° Wébsite

New website: Helping people take
action on everyday legal problems

T8 Pronin.

e User-centered it
In language that is understandable

e Engaging
Featuring interactivity and user stories

e Practical
Steps & tools people can use to take action

e Authoritative
Connecting people with legal expertise
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"1 There Is a Problemm with a Purchase *

" Jext your knowiedge; I thereis s problern with a purchase . -

Now available at
peopleslawschool.ca
e User-centered
Highlighting everyday problems in gap areas

e Engaging
Test your knowledge’ quizzes & user stories

e Practical
Template letters and a ‘document builder’

e Authoritative
Enabling people to ‘Ask-a-Question’

ey wie i breach of contract,

iree dilferent soltions whis a xertiect Bas bee braazhed,

Coming this fall: Embed widget

Enables other organizations to embed content _ v
from People’s Law School on their website O R

e You get free content
You get plain language, user-oriented
content on the topics of your choosing

e Updated regularly
Updates automatically flow through to
your site

e Easy tosetup
We help you embed the content; it takes
only minutes
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Coming this fall: Embed widget

Content now available

- Understand your legal rights

e Consumer issues

o Wills & estates

Coming in months ahead

 Deal with the problem

e Money & debt : kﬂ??t‘*‘?*f ;

o Work — e
. v 1% ik U EIshateancacebogk . W Shatk o Tvier . i fmbeif
i velorencp latee o SO LT R Rt i R :

e Accidents & injuries

e Neighbours

To participate as a test site to embed content,

contact pbyrne@peopleslawschool.ca

Thank you to our funders and supporters

BRITISH
COLUMBIA

ey
Canadi
E * l ggigg;ﬁgﬂ‘ of Justice g‘;ﬁitgge defa Justice




Improving the
legal capability of
British Columbians

10/11/2017



1-in-6 British Columbians
use JES web resources

New website launched in May 2016

Chat Liva & Get Legal Help:
tdon - Fri} 1ami - 2pr PST

VI SUPDITE,
B cumetts o 20068

10/11/2017
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Asistencia de Discapacidad v Qe

1GuE v5 (3 asistencis discapacidas?

ta dorapecidat es fa asistoncie parelas
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Het, Shiie
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s (P,

100+ Languages &"

257 3812

EEERIN

E_m‘pla}x“mht Y
Standards Branch

JES answers
legal questions

Weekdays: | lam to 2pm
Toll Free: | ~855-875-8867

Chat live @ JusticeEducation.ca
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ver 2000
INQUIRIES
this year

Ask JES is also available on these sites...

Need Legal Help?

- Al JES
Legal Rights =
FOR YOUTH -

H Sagmi- Zom

Call Free; 1-855-875-8867

10/11/2017
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Seclion 3
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Repa'rs & Call Free: 1-855-575-5667
Services

3.1 intraduction

Section 3 - Repairs and Sendees

Help for separating couples in BC

Bbowt tiscause

Who this course isfor-
® Hov o Seanrale s an andioe eowse Bl elps peapie i B » s course il help BC sponses who e g

Fersph e sisss

o dirce.
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i order to move your tase forward in Smalt Cleims Court, you wil
need o use standard court forms, There are fees associated with
filing court forms and these ave listed in Schedids 4 of Small Clains
Court Rutes.

The Hist below provides links to the fores you may use in your small
claims case. To get help Yo complete the forms, use the Filing
Assistant or see the Small Claims Procsdural Guides. There are two
types of forms avaliable: PDF forms and Filing Assistant forms, The
Sroall Clalres Cour? Filing Aasiztant tets you complete forms ontine and
provides helpful informetion for each of the required entries.

Call Frees
1-855-875-8867

Caurt Forms
Yideo Tutorial
Learn how to file

ising the ontine
fiting assistant.

n 8C, both the Supreme Cowtan
hear Tamlly law cases, The Supreme Court Hears cases
jreaiving diverce, adoption, and the-divistore of family
property, It 2so hrars Grses involving parenting
arrengements resuiting Irom a separation.

Chitd protection mztters fust be heard in Proving
Court. If a vase iavolves guscdianship, parenting fime, or
chifr} support, these matters can be heard in either court.

¥ you and SOOL e e Seree BHUISSISS Fataring o the

‘Colirt Eorms | Gours Bules | Court Fees s

The Justica Education Saclety, Legal Services Sodiety, the
BCMin sty of fustice and other agencies have published.a
rangs of tnformation T help rouples deal with family faw
ssues. ‘

‘Select the Tamily malter that best sppiies 1o your situation,’

Divoree & Separation E
Distover resources:and information about where you can .
’go1d pet Help with your divorce urseparation ~including
iformation ph'the new FamilyLaw A

Earenting After Separation S

Learn abbutworkshops snd-resources that-hefp parents
'make decisions that are in the bestinterests of their
children. o :

10/11/2017
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Court Information
?méz am fm“ Immigrants

WWe provide free information and ‘ v R
referrvals to new immigrants and Qur mmtiﬁng&aé court worlkers cant

refugess whao are appearing i court,

- t)’;:l“m court processes for ceiming, fandly, youth
ard mial riaks o
We provide services in Snglish, Chinese, Yietemess, S o
« Explain court documents ind legal warms
Punjebl, and Hindi to help new immigrants understand « Show e s the coursroom
S i she coursroom
L SIS PYODESSEs. .
BL < protes « Dascribe the rotes of Zourt parsennel
. « Provide referr i : :
Services ave provides In person. by telephane or by de referrals to organizations and publications
¢ i may help
email, Clients can Be ney IMMIgrans oF re + Lead educationsl woskshaps for commarity’
3l B i e f St gl o 1adien
i oot 25 en accused, victm, witness groups

o parey i a chil sult,
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Legal Help Guides 100+ Languages

Getting Hired Working in BC Termination

Legally Alipwed o Wark
st Basics

Emptoymant Loaladts

Young Workers

rRroduriion

e You Can Work

Lasving Your Job

A
Multilingual guterg tag
Legal Help
» Digital ni a
. namaste
translation ?avstv_ ite

» Referral to
CIPI staff




JUSTIC

1 EDUCATION

SOCIETY

Improving the legal capability
of British Columbians

Need Legal Help? Ask JES
Call free: 1-855-875-8867 or 604-660-9870 | www.}JusticeEducation.ca

10/11/2017



* British Columbia governme e [f

million/year for 3 years for new initiatives

* 5 Pilot Projects ran from April 1, 2014 to March 31,
2017

* Two independent evaluations of each pilot project
provided information to government for
consideration of continuation/expansion of these
projects

10/13/2017
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2. Expanded Family Duty Counsel - Victoria

3. Family LawLINE - province-wide
4. Mediation Referral — province-wide
5. Parents Legal Centre — Vancouver

Avaitable in Port Cog
* (lient must have a Port Coquitlam matter & contact CDC there
* Qut of custody duty counsel

* Goal is to get clients connected with one lawyer early in their court
process so they get an early resolution for less complex matters




* |n addition to assistance on court remand days, clients can also
make appointments to discuss and prepare for their case with
the CDC lawyer on non-remand days

* Number of court appearances have been reduced by

approximately 50% - from 7.4 to 3.8 appearances/client from
first appearance to resolution

* Length of time to reachresolution is being reduced from an
average of 197 days to 56 days from date of first appearance

* Family LawLINE

10/13/2017




* Who?
* What?
* When?
* Where?
* Why?

*

Lawyers in private practice who have been
contracted by LSS to provide Family Duty Counsel or
Family LawLINE services '

* Minimum 2 years family law experience, most have
considerably more

*

Limited roster of lawyers in each location

*

All take some legal aid cases

10/13/2017



* Self-represented parties

* People who have a lawyer, either privately or on legal
aid, are not eligible for FDC services

* Must be financially eligible for advice services

Family advice services

“Farrdly iegel advice services heve afinancial 2lighbiliity test

i "ramiiy members include chiigren and {a} g 3 % for and ¥iving with
i thechidren.

b

rcameis your net income from all sources (excluding 2 @ 1 o {900 yRErL O
£ lae) and ehitd suppset gayssats,

10/13/2017



* Clients who are not financially eligible may be given
up to 45 minutes of advice at the lawyer’s discretion

* Must have a family law issue - in BC Provincial Court
or BC Supreme Court, or involved in out-of-court
dispute resolution (formal or informal), or just trying
to decide how to proceed

* Brief legal advice about the law and procedure

* Review documents

* Assist clients who are preparing documents
themselves, but FDC cannot prepare documents for a
client

* Emergency applications

* Referrals to legal aid (if appropriate) or other
resources

10/13/2017



* Assistance in Provincial Court on family list days

* Sometimes can participate in case conferences if
arranged in advance

* Maximum 3 hours of advice for financially eligible
clients

*

Help with non-family law issues eg. civil or criminal

*

Help if the client already has a lawyer

*

Become the client’s lawyer while acting as FDC

*

Attend court for trials or contested hearings

* Prepare court documents for a client

* Advise a client regarding Court of Appeal proceedings
* Advise a client on non-BC court procedures or forms

10/13/2017



* Client recently separated, needs basic legal advice &
information about various family law issues and
options

* Client has urgent safety concerns, can’t wait for legal
aid to appoint counsel

* Client doesn’t qualify for legal aid, needs advice on
preparing for mediation or court

may be eligible for FDC assistance

* Attendance at case conference (up to 2 hours) plus up to 3
hours preparation time

* Must be arranged in advance (either with FDC or through
the legal aid intake office)

* Client must be financially eligible for FDC services and FDC
believes his/her assistance would be helpful

10/13/2017



* At most Provincial Court locations on family list days

* At larger locations, also available for advice on some
non-list days

* Full-time lead lawyers in Kelowna, New Westminster,
Surrey, Vancouver and Victoria

* Part-time lead lawyers in Fraser Valley, Kamloops,
Nanaimo, Port Coquitlam and Prince George

* Check LSS website for locations and hours

* (lients receive up to 6 hours of service

Operated by a team of two lead lawyers, two administrative assistants,
plus a roster of family duty counsel lawyers

* (lient files are maintained to allow for continuity of service
Clients can book follow-up appointments with the same lawyer

Provides legal coaching to help people who are self-representing

10/13/2017



&
agencies

* QOther services are co-housed in the Justice Access Centre which allows
for coordination of referral services and additional support for clients

* Interpreters provided for office appointments if pre-arranged

* Phone 1-250-356-7035 to make an appointment (Monday to Friday
from 8:30 a.m. to 4:00 p.m.)

ssistance on family law and child protection matters

* Operated by a lead lawyer, administrative assistants, and a roster of
lawyers located around the province

* Hours of service for telephone advice are expanded
* Mon, Tues, Thurs, Fri 9:00 am —3:00 pm
* Wed 9:00 am —2:30 pm

* Additional hours for appointments

* (lients are referred to the service via LSS Intake, Family Justice
Counsellors, community agencies, advocates and support workers

10/13/2017
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hours of tele;

+» (lients are encouraged to schedule a telephone appointment for up to 45
minutes per session

» Administrative assistant maintains digital client files and records, sets
appointments, etc.

* Digital client files are maintained to allow for continuity of service by a
roster of lawyers located throughout the province

* Lawyers advise and support clients who have court or non-court matters
and are not able to access Family Duty Counsel lawyers in person

Referrals to other services, including online resources and other public
agencies

Legal coaching to help people who are self-representing
Interpreters available if needed

First-time Family LawLINE clients call 604-408-2172 or toll-free 1-866-577-2525

10/13/2017
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* Very low client volumes did not justify continuation of this project past
the pilot test

* To help families reach out of court agreements
* Mediators from Mediate BC provided up to 6 hours of mediation
* Distance mediation available if no mediator in client’s community

* One party must be financially eligible, but did not have a legal issue that
quadlified client for representation by a legal aid family lawyer

* MCFD or DAA of Vancouver or Burnaby

* For parents (or person who regularly cares for a child i.e. in place of a
parent), and there is:

— removal;
— threat of removal; or
— pregnancy, and threat of removal on birth of child.

B

HOW TO APPLY:
Contact LSS Intake in Vancouver or the Provincial Call Centre

10/13/2017
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Designed to be culturally sensitive and easily accessible to the clients served

The lawyers and the advocate work with and on behalf of parents to focus on
early collaborative solutions

“Early?” = often before the children are even taken into government care, or
prior to birth of the child

Expanded financial eligibility criteria — some PLC clients would have otherwise
been without representation as they would not have qualified for a tariff
contract

21, 2016 recommended expansion of the PLC -

LSS has received additional funding from the BC government to expand the
PLC to Surrey and to explore expansion to other locations based on the Grand
Chief’s recommendations

Actively working on planning for the Surrey PLC — will open early in 2018

Consulting with Grand Chief Ed John and others on possible locations for
another PLC outside Metro Vancouver, which would serve both a central hub
and smaller/more remote communities

10/13/2017
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Patricia Lim, 604-601-6054
Patricia.Lim@]lss.bc.ca

PUBLIC LEGAL EDUCATION AND
INFORMATION

Publication updates

Website updates

Legal Aid website

Family Law website
Aboriginal Legal Aid in BC
MyLawBC

How to get the latest LSS updates
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RUDIENCE & ACCESSIBILITY
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NEW AND UPCOMING PUBLICATIONS ABOUT
GLADUE AND FIRST NATIONS COURT

OTHER UPCOMING PUBLICATIONS

New publications

= Your Welfare Rights: Available Benefits (second in the series)
Revised according to new Iégislation/ testing results

= Sponsorship Breakdown booklet '

» Guide to Aboriginal Harvesting Rights

= How to Appeal Your Conviction/Sentence

More languages

= Legal Aid poster

» Mothers Leaving Abusive Partners booklet

= Is that Legal booklet

= Live Safe End Abuse fact sheet folder
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MORE RESOURCES!

g1:8¢: People’s

méii&;&;‘fiﬁ Clicklaw

( www.publiclegaled.bc.ca J { www.clicklaw.bc.ca J

[ www.povnet.org ]

GET THE LATEST UPDATES FROM LSS!

P% factum.mvlawbe.com




TWITTER AND FACEBOOK

@legalaidBC

Thank you!

ANY FEEDBACKON
PUBLICATIONS ORWEBSITES?

Email: publications@]lss.bc.ca
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5. Welfare and Disability Benefits

e Consultation on Your Welfare Rights (Day 1)
e Front pocket of binder or folder

e Systemic Poverty Law Update (Day 2)
e Welfare Law Update

e Eligibility for Income Assistance (Day 2)
e DABC case
e Matt Granlund Materials
e Jen Matthews — Took case
e Welfare and Outstanding Warrants

e Legal and Non-Legal Responses to MSDPR Service Delivery Problems
(Day 3)
e No materials

e CPPD Best Practices for Applications and Reconsiderations (Day 3)
e Powerpoint

® Sample Sheets for MQP

e Adjudicating PWD Designations (Day 3)
e No Materials



Welfare Law Legislative Update: October 1, 2016 to October 1, 2017

*Prepared by Alison Ward, Barrister and Solicitor, Community Legal Assistance Society,
October 17, 2017

There have been a number of significant changes to welfare law since the last Provincial
Advocacy Training Conference in early October 2016.

Among other changes, the welfare ministry has a new name: the Ministry of Social
Development and Poverty Reduction (“MSDPR”), effective July 2017.

SUMMARY

1.

Exemption of El maternity and parental benefits, and El benefits for parents caring for
critically ill children as unearned income, effective October 1, 2016

Exemption, as both income and assets, of money paid to a person in a legal proceeding
against Community Living BC (“CLBC”), or against the government of BC, for damages
or losses caused by CLBC or MSDPR employees or contractors, effective December 6,
2016.

Effective April 1, 2017, exemption as income and as an asset of:

s adisabled contributor’s child’'s benefit payable under the Canada Pension Plan;

e payments under section 94 of the Child, Family and Community Service Act (i.e.
foster care payments); and

¢ money paid to a child from property that is held by the Public Guardian and
Trustee

Disability assistance support rate was increased by $50/month, as of April 1, 2017.
New alternative hearing assistance supplement introduced, effective April 1, 2017.

Effective July 1, 2017, a number of changes related to federal benefits for children

a) Canada child benefit

b) BC Child adjustment amount

c) New advance for lost or stolen Canada child benefit cheque

d) New supplement for delayed, suspended or canceled Canada Child Benefit
e) Automatic Child Benefits top-up supplement

The hearing fees paid to panel members of the Employment and Assistance Appeal
Tribunal increased as of September 1, 2017.

Underage welfare recipients eligible for general health supplements, orthodontic and
dental supplements, school start up supplement and alternative hearing assistance
supplement, effective September 1, 2017

Dental supplement coverage and amounts and hearing-related supplements increased
for eligible children, effective September 1, 2017



10.

11.

12.

13.

14.

Updated Schedule of Fee Allowances for Dentists, Denturists and Dental Hygienists, as
of September 1, 2017

Money paid from a settlement in respect of Treaty 8 agricultural benefits is exempted as
income and as an asset from all forms of welfare, effective September 29, 2017.

Earnings exemptions for income assistance, PPMB benefits and disability assistance
were increased by $200/month, effective October 1, 2017

Effective October 1, 2017, welfare support rates were increased by $100 per month per
family unit.

Expected change as of January 1, 2018: $52 per month in new money for recipients
with the PWD designation, as a transportation supplement, and resulting increase in
disability support rate.

DETAILS

1.

Exemption of El maternity and parental benefits, and El benefits for parents caring
for critically ill children as unearned income

Effective October 1, 2016, El maternity and parental benefits, and El benefits for parents
caring for critically ill children, are exempted as unearned income for recipients of
disability assistance, and income assistance.

See: the Employment and Assistance (“EA”) Regulation and Employment and
Assistance for Persons with Disabilities (“EAPD”) Regulation, Schedule B,
section 7(1)(g).

Exemption, as both income and assets, of money paid to a person in a legal
proceeding against Community Living BC (“CLBC”), or against the government of
BC, for damages or losses caused by CLBC or MSDPR employees or contractors,
as of December 6, 2016.

If a person is paid money by Community Living BC or the Ministry as a result of an
award in a legal proceeding, or settlement of a claim for injury, loss or damage caused
by CLBC or MSDPR, that money is exempted as both income and an asset for all forms
of welfare benefits, including hardship assistance, effective December 6, 2016.

See:  EA Regulation, sections 1(1), (11)(1)(xx)(yy) and Schedule B, Sections
1(a)(xlix)and (l); and Schedule D sections 6 (ww) and (xx)

EAPD Regulation, section 1(1), section 10(1)(xx)(yy), Schedule B section 1(a)(liii)
and (liv), and Schedule D section 6(aaa).



3. Effective April 1, 2017, exemption as income and as an asset of

e adisabled contributor’s child’s benefit payable under the Canada Pension
Plan;

 payments under section 94 of the Child, Family and Community Service Act
(i.e. foster care payments); and

e money paid or payable to a child from property that is held by the Public
Guardian and Trustee

These new exemptions of money paid out in relation to children largely mirror the
Ministry’s earlier exemption from income of child support payments (Sept. 1, 2015); CPP
orphan’s benefit ( Sept 1, 2015); Worksafe benefits paid to children whose parent(s) died
as a result of a work-related injury or accident (March 18, 2016); and El benefits paid to
parents caring for critically ill children (October 1, 2016).

These three new income and asset exemptions are as follows:

a)

b)

CPP disabled contributor’s child’s benefit: these are monthly benefits paid to the
biological, adopted or de facto children of people who are in the care or custody or a
parent or guardian who receives CPP disability benefits. Such a child can receive
this monthly benefit while they are under 18. Benefits can continue from age 18 to
25 if the young person is in full time attendance at a recognized school or university.
The amount of the monthly benefit for 2017 is $241.02; it is adjusted annually for
inflation.

The CPP disabled contributor’s child’s benefit is now exempt as both income and as
an asset for income assistance, PPMB benefits, disability assistance, and all forms
of hardship assistance.

See: EA Regulation, section 11(1)(zz); Schedule B Section 1(li), and Schedule
D, section 6(yy)

EAPD Regulation, section 10(1)(zz); Schedule B section 1(a)(lv), and Schedule
D, section 6(ccc).

Foster care payments from the Ministry of Child and Family Development
(“MCFD”), which are paid under section 94 of the child protection legislation: In BC,
foster families receive a monthly maintenance fee for caring for a child who is legally
in the care, custody and/or guardianship of MCFD. (Note: monies paid by MCFD
under kith and kin agreements are already exempted as income and an asset for all
forms of welfare benefits).

The basic foster care rate in BC is $803.81 monthly per child for children under 12;
and $909.95 per month for children 12 to 19. Specialized foster care homes care for
foster children with more complex needs and receive higher foster care rates.

Foster care payments are now completely exempt as income and as an asset for
income assistance, PPMB benefits, disability benefits and all forms of hardship
assistance.



See: EA Regulation, section 11(1)(aaa); Schedule B Section 1(lii), and Schedule
D, section 6(zz)

EAPD Regulation, section 10(1)(aaa); Schedule B section 1(a)(lvi), and Schedule
D, section 6(ddd).

c) Money paid or payable to a child from property that is held by the Public
Guardian and Trustee (“OPGT”). This may include, for example, damages
awarded by a court for a person under 19 that are paid to the OPGT in trust for the
minor; inheritances held by the OPGT for people under 19, or other arrangements.

Regardless of how the property came to be held by the OPGT for the person under
19, any money paid or payable to the minor from that amount, are exempted as
income and as an asset for income assistance, PPMB benefits, disability assistance,
and all forms of hardship assistance.

See: EA Regulation, section 11(1)(bbb); Schedule B section 1(liii), and Schedule
D, section 6(aaa)

EAPD Regulation, section 10(1)(bbb); Schedule B section 1(a)(lvii), and
Schedule D, section 6(eee).

4. Disability assistance support rate was increased by $50/month, as of April 1, 2017

As of April 1, 2017, the support rate for family units with one person designated as a
Person with Disabilities increased by $50 per month (from $556.42 to $606.42 per
month). For couples where both adults have the PWD designation, the support rate
increased by $100 per month (for a childless couple, from $999.06 to $1099.06 per
month). This increase in the support rate also applies to disability hardship assistance.

The support rate for a person with the PWD designation receiving room and board from
their parent or child also increased $50 per month, from $25 to $75 per month.

Finally, the comforts allowance for a person with the PWD designation receiving care in
an eligible special care facility, increased by $50 per month, from $120 to $170 monthly.

See: EAPD Regulation, Schedule A, sections 2(1), 6(1)(a)(iii), and 8(1)(b). Also
see EAPD Regulation, Schedule D, Table 1.

5. New alternative hearing assistance supplement introduced as of April 1, 2017

A new hearing assistance supplement of $100/month was introduced as of April 1, 2017
for eligible people with permanent “profound hearing loss” in both ears who cannot
benefit significantly from using a hearing instrument (hearing aid) to understand verbal
speech. “Profound hearing loss” is defined as a hearing loss of 91 decibels or greater
across all frequencies, as confirmed by an audiologist. The funds are intended to help
the person access other technologies that assist them in communication (e.g. email, text
etc).



This supplement is available to people who are eligible for general health supplements
(i.e. Schedule C coverage) from MSDPR. As of September 1, 2017 (see items 8 and 9
below), it is also available to underage welfare recipients and to children in the Healthy
Kids program (i.e. families who receive MSP premium assistance).

See: EA Regulation, section 77.02, Schedule C, sections 3.11, and 11.
EAPD Regulation, section 70.02, Schedule C, section 3.11, and 11.

Effective July 1, 2017, a number of changes related to federal benefits for children

The highlights of these changes are:

a) Canada child benefit
What was previously the “Canada child tax benefit” is now called the “Canada child
benefit” as of July 1, 2017. The Canada child benefit includes the old Universal Child
Care Benefit for children under 6, the former Canada Child Tax Benefit, and what

was called (until 2016) the national child benefit supplement.

b) BC Child adjustment amount

These amendments also define a new concept, called the “BC child adjustment
amount,” described in the table below.

Number of Children o E Maximum BC child adju'st‘r‘he'nbt amount)
One , . $195.02 permonth
Two ‘ ~ $367.56 permonth

“Each additional child beyohd vth $164.18 pér child, bpér mdhth :

The BC child adjustment amount is defined as being indexed to inflation. Specifically, it
is to be every year on July 1%, by the percentage increase in the Consumer Price Index
for the 12 months prior to September 30th of the prior year.

See: EA and EAPD Regulations, section 1(1) (definitions)
¢) New advance for lost or stolen Canada child benefit cheque
As of July 1, 2017, a new (repayable) advance from MSDPR is available for recipients of :
income assistance, hardship assistance, PPMB benefits or disability assistance where a

person’s Canada child benefit cheque is lost or stolen (previously, such an advance was
only available for the BC Family Bonus portion of a child benefits cheque). To qualify,



- MSDPR must agree that the advance is needed to meet basic needs of clothing,
food or shelter;

- MSDPR must agree the person is taking steps to have the cheque reissued by the
Canada Revenue Agency; and

- the recipient agrees in writing to repay the advance.

The amount of the advance for lost or stolen Canada Child Benefit cheques is the lesser
of the amount of lost or stolen cheque that is attributable to the Canada Child Benefit,
and the new, BC child adjustment amount.

See: EA Regulation section 60.1, and EAPD Regulation section 58.1
d) New supplement for delayed, suspended or canceled Canada Child Benefit

As of July 1, 2017, a new supplement from MSDPR is available for recipients of income
assistance, hardship assistance, PPMB benefits or disability assistance where payment of
a person’s Canada Child Benefit is delayed, suspended or cancelled under the Income Tax
Act, unless that happened because the person refuses to apply for, or accept, or provide
information to determine their eligibility for the Canada child benefit. Previously this
supplement was only available for the BC Family Bonus portion of a child benefits cheque.

If a recipient’s Canada Child Benefit is delayed, suspended or cancelled for any other
reason, the person may be eligible for this supplement if MSDPR considers the person
needs it for basic needs of food, clothing or shelter. The amount of the supplement is
equal to the BC child adjustment amount minus the amount (if any) the family unit received
for the Canada child benefit the previous month.

See: EA Regulation, section 61.1, and EAPD Regulation section 59.1.

e) Automatic Child Benefits top-up supplement

Where a family unit has dependent children (including children who turn 19 while
completing high school) and their Canada Child benefit payment is less than the BC child
adjustment amount for the number of children in their family, the family’s support allowance
is topped up to the amount of the BC child adjustment amount, minus the amount (if any)
the family received the previous month for the BC family bonus, Canada Child benefit
payment, or supplements related lost, cancelled or delayed Canada Child benefits.

See: EA Regulation and EAPD Regulation, Schedule A, sections 2(2) to 2(6)
7. The hearing fees paid to panel members of the Employment and Assistance
Appeal Tribunal were increased as of September 1, 2017.

The fee paid for each appeal heard increased as follows:

a) For panel chairs, from $175 per hearing to $225 per hearing. Where “the chair of the
tribunal determines that the appeal is extraordinarily complex and requires an



extraordinary amount of time to prepare for, hear and provide written reasons,” the
panel chair’s remuneration increased from $350 per hearing, to $450 per hearing.

b) For other panel members, from $115 per hearing to $145 per hearing.

See: EA Regulation, sections 83(1)(a) and (b).

Underage welfare recipients eligible for general health supplements, orthodontic
and dental supplements, school start up supplement and alternative hearing
assistance supplement, effective September 1, 2017

An “underage welfare recipient” refers to a person under 19 who receives welfare
benefits (other than an 18 year old with the PWD designation receiving disability
assistance) and does not have an adult in their family unit. Effective September 1,
2017, people under 19 in this situation now have the same access to general health
supplements, dental supplements, orthodontic supplements, alternative hearing
assistance supplement, and the school start up supplement as do “dependent children”
of adult welfare recipients.

Where an underage welfare recipient receives hardship assistance, they now have the
same access to general and health supplements as do “dependent children” on hardship
assistance (either IA, PPMB or disability hardship).

See: EA Regulation, section 62.1(school start up supplement); section 67(1)
(general health supplements); section 68 (dental coverage); section 71(1)
(orthodontic supplement); and section 77.02 (alternative hearing assistance
supplement).

See EAPD Regulation, section 60.1, 62(b), 63(b), 65, and 70.02(b)

Dental supplement coverage and amounts and hearing-related supplements
increased for eligible children, effective September 1, 2017

1) Dental supplement for children increased

Children who are eligible for the dental supplement now have a two year basic dental
limit of $2000 (up from $1400). The “two year” period begins on January 1, 2017.

As of September 1, 2017, children eligible for dental supplements include:

¢ Dependent children of all welfare recipients;

¢ Underage welfare recipients (this is a new addition; see above);

e Children for whom Child in the Home of a Relative (CIHR) benefits are
paid; (this is a new addition as of Sept 1/17: , see EA Regulation,
Schedule C, section 4(1)(a); and

¢ Children enrolled in the Healthy Kids Program (i.e. whose families receive
MSP premium assistance);



10.

11.

¢ Recipients of disability hardship assistance who are under 19 (this is a
new addition as of Sept 1/17; see EAPD Regulation section 63(b).

See: EA Regulation and EAPD Regulation, Schedule C, section 4(1.1)(a)

2). Hearing instrument supplement and alternative hearing assistance supplement

Children enrolled in the Healthy Kids program (i.e. children whose families receives
MSP premium assistance) are eligible for the hearing instrument supplement and the
new alternative hearing assistance supplement, as of September 1, 2017.

See: EA Regulation, sections 72.1 and 77.03, and Schedule C, section 7.1

Updated Schedule of Fee Allowances for Dentists, Denturists and Dental
Hygienists

Effective September 1, 2017, MSDSR has a new Schedule of Fee Aliowances, which
sets out what rates it will pay for specific types of dental work by dentists, denturists, and
dental hygienists. This is the first update to that fee schedule since April 1, 2010. The
new fee schedule is available online through the Ministry’s policy and procedures
manual.

Money paid from a settlement in respect of Treaty 8 agricultural benefits is
exempted as income and as an asset from all forms of welfare, effective
September 29, 2017.

“Treaty 8 was one of the few historical treaties signed with First Nations in BC during
the 19th and early 20th centuries. The treaty, which was originally negotiated with
Alberta First Nations, was extended to cover part of north eastern BC in 1899. Eight
Bands in BC have adhered to the treaty: Blueberry River, Doig River, Fort Nelson,
Halfway River, Prophet River, Saulteau, West Moberley Lake, and McLeod Lake (which
adhered in March 2000)” (from Indigenous and Northern Affairs Canada website).

Among other things, Treaty 8 promised "cows and plows" to First Nations that wanted to

take up farming, but claims have only been paid out very recently. This year at least five

First Nations in British Columbia have received this compensation. Saulteau First Nation
was the first, in August 2017. Payments are disbursed to band members.

These “agricultural benefits” are now exempt as income and assets from all forms of
welfare benefits, including hardship benefits.

See: EA Regulation, section 11(1)(ccc), Schedule B section 1(1)(liv), and
Schedule D Section 6(bbb).

EAPD Regulation, section 10(1)(ccc); Schedule B section 1(1)(lviii) and Schedule
D, section 6 (fff).



12. Earnings exemptions for income assistance, PPMB benefits and disability
assistance were increased $200/month, effective October 1, 2017

Existing earnings exemptions were increased by $200/month for recipients of income
assistance, PPBM and disability assistance, effective October 1, 2017. Note: recipients

of hardship assistance do not have an earnings exemption.

Earnings exemptions as of October 1, 2017

Income
Assistance

PPMB

PWD annualized
earnings
exemption

Single

$400/month

(up from $200)

$700/month

$12,000 per year
(up from $9600)

Couple

$400/month

$700/month

a) If one PWD,
$14, 400 per
year

b) If two PWDs,
$24 000 per
year

Family unit with
children

$600/month
(up from $400)

$700/month

a) If one PWD,
$14, 400 per
year

b) If two PWDs,
$24 000 per
year

13.

Family unit with
disabled child
precluding
employment over
30 hours/ week

$700/month
(up from $500)

$700/month

a) If one PWD,
$14, 400 per
year

b) If two PWDs,
$24 000 per
year

See: EA Regulation, Schedule B, section 3(6)

EAPD Regulation, Schedule B, sections 3(1) and 3(8)

Effective October 1, 2017, welfare support rates were increased by $100 per month

per family unit.

The support rate for each family unit receiving income assistance, PPMB benefits or
disability assistance increased by $100/month effective October 1, 2017.

This increase in the support allowance also applies to all forms of hardship assistance.

The increase doe *not* apply people receiving room and board from a child or parent, or

people receiving care and accommodation in a special care facility.
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Current monthly rates for a single person are as follows:

Support Shelter Total
Income assistance $335.00 $375.00 $710.00
PPMB benefits $382.92 $375.00 $757.92
Disability assistance $706.42 $375.00 $1081.42

14.

See: EA Regulation and EAPD Regulations, Schedule A section 2(1) table, and
Schedule D, table 1.

Expected change as of January 1, 2018: $52 per month in new money for
recipients with the PWD designation, as a transportation supplement, and
resulting increase in disability support rate.

MSDPR has announced that effective January 1, 2018 it will introduce a new
transportation supplement of $52 per month for recipients of disability assistance with
the PWD designation. Clients can choose how to spend this money. Clients who want a
bus pass can use the $52 to obtain a bus pass through the Ministry, on a month by
month or annual basis. It is not expected that there will be any kind of administrative fee
for bus passes other than this new $52 per month.

At the same time, the $52 per month currently issued by MSDPR as a transportation
support allowance to people with the PWD designation (since September 1, 2016) is
expected to be subsumed into the PWD support rate, resulting in a $52 increase in that
rate.

The Regulations implementing this announced change have not yet been drafted so it is
impossible to know exactly what form these changes will take. Regulations are
expected soon, as the new $52 amount is to be issued on the December 20, 2017
cheque issue date for January 2018 benefits.




2017 Provincial Advocacy Training Conference
Welfare Eligibility Issues: front line advocates’ panel

(Day two: Wednesday October 18, from 1:45 to 3 pm)

Presentation by: (Matthew Granlund
From Women'’s Contact Society, William Lake)

Summary of Legal Issue:

To be approved for Income Assistance by the Ministry of Social Development and Social
Innovation, an applicant must satisfy the two-year independence requirement. That is, at least
one applicant in the family unit must demonstrate that they have been financially independent
for at least two consecutive years prior to applying for assistance. Alternately, the applicant
must show that he or she worked for part of two years and collected (or waited for) Employment
Insurance [Employment and Assistance Act, s8].

The Ministry has discretion to consider the applicant’s life circumstances before denying
assistance. In particular, the Employment and Assistance Regulation states:

(4) Section 8 of the Act does not apply to the family units of applicants if, in the
minister's opinion,

(a) the applicant, due to circumstances beyond the applicant's
control, has been prevented from searching for, accepting or
continuing employment, and

(b) the family unit will otherwise experience undue hardship.

The applicant was denied for not satisfying the two-year indépendence requirement. The
Ministry, in denying the applicant, did not utilise its discretion to take into account the applicant’s
lack of opportunity to find substantive work on his reserve, that would enable him to meet the
two-year independence requirement.

Summary of Facts:

The applicant, a 20 year-old male, was employed on a short term contract in 2016, building trails
on his reserve outside Williams Lake, British Columbia. This contract did not amount to enough
hours to satisfy the two-year independence requirement outright. The applicant, with no
resources available to provide for his basic needs, moved to Williams Lake to seek suitable
employment, and thus applied for Income Assistance. In May 2017, the applicant began a three
week course on Environmental Field Skills at Cariboo Chilcotin Aboriginal Training Employment
Centre Society (CCATEC). The applicant had previously been in receipt of Income Assistance
for about a year after moving to Williams Lake, due to the limited opportunities for employment
in his community. He was forced to relocate back to the reserve after being evicted from an
apartment. So at the time of re-applying for Income Assistance, this was at least the applicant’s



second attempt to find substantive work in a larger a community than this home reserve.

Substantive Argument at Reconsideration

The reconsideration submission argued in favour of the Ministry and overturning the original
decision after considering the applicant’s life circumstances that prevented him from satisfying
the two-year independence requirement. The applicant was not able to find substantive work on
his home reserve and he was in need of Income Assistance so that he could support his basic
needs while completing his training course at CCTEC and undertaking his job search. The
reconsideration noted that the applicant was no longer able to rely on the support of friends and
he was thus at risk of being forced into an extended stay in the local minimum barrier shelter,
where diminishing self esteem could open him to being exposed to drugs and alcohol and the
possible influence of local gangs.

Steps taken and outcome at each step:

A reconsideration was submitted to the Ministry after gathering contextual information from staff
at the Cariboo Friendship Society shelter and Homeless Outreach Worker Wayne Lucier, with
the Canadian Mental Health Association. | believe it was approved.

Whaf was challenging about this case:

The advocate unfortunately didn’t get a signed consent form the one and only time he was able
to speak to the applicant. The applicant did not have a phone and did not return for follow-up
appointments. Wayne Lucier, Homeless Outreach worker with the Canadian Mental Health
Association, who assisted the applicant with his initial application, believes the applicant
struggles with the cognitive deficits associated with Fetal Alcohol Spectrum Disorder or FASD
(he estimates that more than 50% of the homeless applicants he sees who have been denied
Income Assistance based on inability to satisfy the two-year independence rule, are
undiagnosed sufferers of FASD). The advocate was not able to speak to an FASD diagnosis at
reconsideration, without the client’s self-disclosure of a diagnosis, which prevented an argument
based on 18 (3) (¢) of the Regulation i.e.

applicants who have a medical condition that, in the opinion of the minister,
(i) will prevent the applicant from working for at least the next 30 days, or

(i) has prevented the applicant from working for a total of at least six months of the 2
years immediately preceding the date of the applicant's submission of the
application for income assistance (part 2) form,

Lessons learned from this case:

Always have a client sign consent forms immediately, as there are no guarantees that the client
will be contactable again. Further contact enables the advocate to gather more information that
can assist with the reconsideration process. For instance, the advocate could have benefitted
from being able to speak with a social assistance worker on the applicant’s reserve and staff at
CCATEC, to help understand the applicant’s life circumstances better, for the purposes of the
reconsideration. ~



EMPLOYMENT AND ASSISTANCE
REQUEST FOR RECONSIDERATION

12 May, 2017

Applicant
SIN:

THE ACT AND/OR REGULATIONS THAT APPLY TO THIS DECISION ARE:

BC EMPLOYMENT & ASSISTANCE Part 2(8)(1)(a)(b)
BC EMPLOYMENT & ASSISTANCE Regulation: Division 3 Section 18(1)(2)(3)(d)

ISSUE: Denial of income assistance due to the two-year independence rule.
REASON FOR REQUEST FOR RECONSIDERATION (attachment)

Applicant applied for Income Assistance on April 7, 2017 and was denied for not satisfying the two-
year independence rule, as per Section 8 of the Employment and Assistance Act.

Applicant states that he was employed on a short term contract in 2016, building trails on his reserve
outside Williams Lake, British Columbia. Employment opportunities are very limited due to the size
of the community so he has made the responsible decision to move to Williams Lake to try to seek
suitable employment. On May 2, 2017, Applicant began a three week course on Environmental Field
Skills at Cariboo Chilcotin Aboriginal Training Employment Centre Society (CCATEC).

8 (1) for a family unit to be eligible for income assistance, at least one applicant in the family unit

must have

(a) been employed for remuneration for at least the prescribed number of hours in each of two

consecutive years,

(b) earned remuneration for employment in at least the prescribed amount in each of two

consecutive years, or

Applicant also states that he had previously been in receipt of Income Assistance for about a year after
moving to Williams Lake due to the limited opportunities for employment in his community. He was
forced to relocate back to the reserve after being evicted from an apartment. Now, after the above-
mentioned short period of work on reserve, he is renewing his efforts to find work in Williams Lake,
and is in need of Income Assistance to help satisfy his basic needs for accommodation and food, while
he is completing his course at CCATEC and beginning his work search.

18 (1) For the purposes of section 8 (1) (a) of the Act, an applicant must have been employed for

remuneration for at least 840 hours in each of the 2 consecutive years.

SECTION 3: REASON FOR REQUEST FOR RECONSIDERATION Page 1 0of 2



(2) For the purposes of section 8 (1) (b) of the Act, an applicant must have earned remuneration for

employment of at least $7 000 in each of the 2 consecutive years.

Applicant states that it is impossible to be employed for at least 840 hours per year and earn at least
$7000 per year when he resided on a reserve that has very limited employment opportunities.

(4) Section 8 of the Act does not apply to the family units if, in the minister’s opinion

(b) the family unit will experience undue hardship.

Applicant is in need of Income Assistance so that he can support his basic needs while completing his
training course at CCTEC and undertaking his job search. If Applicant is no longer able to rely on the
support of friends, he is at risk of being forced into an extended stay in the local minimum barrier
shelter, where diminishing self esteem could open him to being exposed to drugs and alcohol. At
worst, he may be forced into crime and/or gang life. '

Staff at the Cariboo Friendship Society shelter in Williams Lake told me that they have identified a
number of clients who stay at the shelter after being refused income assistance for not meeting the
two-year independence requirement. They are stuck with no income, no work experience, no home
address to even put on a resume, and hence little hope of building a meaningful life. Some clients are
forced back to the reserve where they remain stuck in an environment where there are no jobs and few
training opportunities. Being denied for not meeting the two-year independence rule forces them into
desperate situations, in a short period of time, when their work search proves unfruitful. The shelter
has a 30 day limit so it does not provide adequately stability for a sincere work searcher, or someone
lucky enough to even have found work within those 30 days.

In short, it takes time and money to secure the raw essentials for a secure existence and Income
Assistance is necessary for those, like Applicant, who genuinely need it.

I draw your attention to the Interpretation Act of British Columbia which states that the Interpretation
Act applies to all enactments in British Columbia. The Interpretation Act states that every enactment
must be construed as being remedial, and must be given such fair, large and liberal construction and
interpretation as best ensures the attainment of its objects.

Therefore, I request you set aside the Ministry’s decision and approve ||| | | | |
application for income assistance.

Respectfully submitted on behalf of my client,

Matthew Granlund
Legal Advocate

SECTION 3: REASON FOR REQUEST FOR RECONSIDERATION Page 2 of 2



Employment and Assistance Act

Requirement for 2 years employment

8 (1) For a family unit to be eligible for income assistance, at least one applicant in the family
unit must have

(a) been employed for remuneration for at least the prescribed number of hours in
each of two consecutive years,

(b) earned remuneration for employment in at least the prescribed amount in each
of two consecutive years, or

(c) been employed for remuneration for a portion of two consecutive years and for
the balance of those years either

(i) served a waiting period in respect of, or received benefits under, a claim
under the Employment Insurance Act (Canada), or

(ii) received income under a public or private income replacement program
or plan.

(2) The Lieutenant Governor in Council may prescribe categories of applicants to whose family
units this section does not apply.



Employment and Assistance Regulation

Requirement for 2 years employment

18 (1) For the purposes of section 8 (1) (a) of the Act, an applicant must have been

employed for remuneration for at least 840 hours in each of the 2 consecutive years.

(2) For the purposes of section 8 (1) (b) of the Act, an applicant must have earned

remuneration for employment of at least $7 000 in each of the 2 consecutive years.

(3) Section 8 of the Act does not apply to the family units of the following categories

of applicants:

(a) applicants who have not reached the age of 19;

(b) applicants who are pregnant;

(c) applicants who have a medical condition that, in the opinion of
the minister,

(i) will prevent the applicant from working for at least the

next 30 days, or

(ii) has prevented the applicant from working for a total of at
least six months of the 2 years immediately preceding the
date of the applicant's submission of the application for

income assistance (part 2) form;
(d) applicants with dependent children;
(e) Repealed. [B.C. Reg. 48/2010, Sch. 1, s. 1 (b).]
(f) applicants who are proViding care to a child in care;

(g) applicants who were supported by an employed spouse for at

least 2 years;

(h) applicants who were supported by an employed spouse for a
portion of a two year period and met a requirement of section 8 (1)

of the Act for the balance of the two year period;

(i) applicants who were incarcerated in a lawful place of
confinement for at least 6 months of the 2 year period immediately

preceding the date of application for income assistance;



(j) applicants who were in the care of a director under the Child,
Family and Community Service Act or who had an agreement with a
director under section 12.2 of the Child, Family and Community

Services Act until the applicant's 19th birthday;

(k) applicants who
(i) have separated from an abusive spouse, or

(ii) changed place of residence to flee an abusive relative,
other than a spouse,

within the past 6 months if, in the minister's opinion, the applicant's

ability to work is consequently impaired;

(1) applicants who have been awarded a 2 year diploma or
certificate, a bachelors degree or a post-graduate degree from a
post—secondary institution;

(m) applicants who have persistent multiple barriers to

employment;

(n) applicants who reside with and care for a spouse who has a
physical or mental condition that, in the minister's opinion,
precludes the applicant from leaving home for the purposes of
employment;

(o) applicants who are providing care for a child under an agreement
referred to in section 8 of the Child, Family and Community Service
Act;

(p) applicants who are providing care for a child under an agreement
referred to in section 93 (1) (g) (ii) of the Child, Family and
Community Service Act.

(4) Section 8 of the Act does not apply to the family units of applicants if, in the
minister's opinion,

(a) the applicant, due to circumstances beyond the applicant's
control, has been prevented from searching for, accepting or

continuing employment, and

(b) the family unit will otherwise experience undue hardship.
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' [SECTION 2 DECISION TO BE RECONSIDERED. . .

' . 1You are a single person formerly in recsipt of Employment and Ass&tance heneﬁts You are requesﬁng a reconsideration of
-1a mxmstry decxs:on fo- deny ncome asslstance dueto excess income.

v\f

ﬁn F abruary 8 2017 you requestad a reconsm!eratron of the dec:sion to deny you income assrstance due to excess income.

’ I.‘
_|A review of your fiie shows: '

- Qn Ootober 7, 2016 you completed the first step In the anplication process for,incaine .a'.s's_isféﬁé%-

-+ |- On October 18, 2016 your eligibilify for income assistance was assessed and it was determinéd that you were not eligible
" [for Income assistance benefits because you had assets in excess of the allowable fimit. However, you had stated you

{ lwanted to apply for Persons with Disabilities (PWD) designation and, as your assets were wlthzn the allowable Fmit for PWD,
you were determined to be eligible for incame assistance while you apply for PWD.

-'On Degérnber. 20; 2018-the mrmstry recelved. information from Canada Pensnon Plan (CPP) that you had received a one-

| dme lump sum payment of $15,924.06 issued In the month.of Novermber, 2016 and that yourongoing monthly disability
| pension would be $1,940,33. : .

'+~ On-Jantiary 3, 2017 you coritacted the riinistry, to inquire about your income assistance as you had not recelved any
|assistance for thesmanth of January, The worker confirmed with you that you had received the fump sum of CPP disability
“+benefits as well asyour regular menthly payment. The worker advised you that your CPP is mete than incoma asslslance
jrates,. as well as PWD rates, and -you afeng lenger eltgiblefor asSistance, -

ﬁt_- On January 18,.2017 your file was closed. You.last received income ass:stance for the monm;c;f December, 2016.

- On January 27, 2017 you contacted the ministry and the worker again advised you that, as your income ls more than
income assistance and PWD rates, you are not eligibie for income assistance bensfis,

- On Febnurary 8, 2017 you contacted the ministry again and advised that you wanted to purste? PWD designation. The
worker advised you that your income is more than PWD rates and thet you are not eligible for any benefits, The worker
advised you of your right to reconsideration which you requested. .

Legisiafion defines CPP as “unearned incorne”. No exemptions are permitiad on unsarned tncome. therefore, your pension
must ba fuily deducted {rom any assistance issued to you,

Your monthly income assistance entitiement for a single person is $235 support + $375 sheiter{if your costs are $375 or
higher) = $610. Your monthly CPP income of $1,140.33 is then deducted from your Income assistance. As your income is
greater than your income assistance eniilement, you are net eligible for income assistance beﬁeﬁis.

Attachments;
- Reconsideration brochure
~ L sgislation
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- CPP_!Gﬁdlﬁe screen print

- | You have the right to an advocate to-help you with your reconsideration. Aftached to this reconsideration is a list of
: advocates m your area. You can also coritact the ministry at 1-866-886-0800 or go fo'your focal ministry office.

,}signed copy of this form (section 4} no later than the due daie indicated on this form below. Generally a decision is malled-
"Lsubmit your signed Request for Reconsideration, therefore it is recommended thal you submit your request just prior to the -

{kequest an exjension. of your reconsideration, plsase contact the ministry at 1 866 BEG 0800 after 48 hours to confirm if your
-| extenslon Was granted.

EMPLOYMENT AND ASSISTAREE

PLEASE NOTE if you' requlre an exi:ensnon to complete yaur reconsideration, you must submit your request in writing with &
to you within 10 business days. A request for an extension can provide an additional 10 business days from the date you

relevant due date, as the extension. petiod may begin on the date the request for the extension has been submitted, 1f you

You may be sligible fora Recqnsic!eraﬁon or Appeal Suppiemsnt.: i5lease 's.ee; the attached brc;chﬁre fc')r details,

ﬁg‘gﬁgﬁ?’f’ ELIGIBILITY DENIED [JDISCONTINUED [ REDUCED [ PWD RESCIND

THEACT AND /7 OR REGULATIONS THAT APFLY TQ THIS DECISION ARE;

Employment and Assistance Act section 2.
Empiloyment end Assistance Regulation section 1 definltion of “uneamed income”; section 10; section 28; schedule A and
schedule B.

MONTH DECISION EFFECTIVE {YYYY-MMM.DIR ts o, -DATE REQUESTOR INFORMER OF DECISION (VYYY-MMI DB}
2017-Jan-01 © | RELEVANT DATES: © 2017-Feb-08

- DATE REQUESTOR MUST SUBMIT FORM BY (Y¥YY4KiN.0D)
 2017-Mar-09

DATE (YYVY-MMN-DD)

= . U AL L Pegez ot

2017-Feb-16
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SECTION 3 REASCON FOR REQUEST”FE}R REGBNS(DEMT FOM .
(TOBE GOMPLETED BY THE REQUESTOR oLy AF“i'"EP. éECTiONS 1 ANS 2 HAVE BE&J COMPLETED BY WORKER)
Mar 87\% . 'Ww, Redpesior vespeathully - submits  Haok he meeds
YN 19\ Uy ortheria fo veceive aw :
. stH.A a;c\smmce 4—0‘0 apo.. - R
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SECTION 4 NOTICE OF REGUEST FOR RECONSIDERATIOM (ATTACH ADDITIONAL PAGES IF REQUIRED)
(7O BE COMBLETELBY THE REQUESTOR)

IMPORTANT: The reqUest ip have the Minlsiry declsion reconsidered must be submitted to your Employment arid ﬁeslsiance Cffice within 20 business
days of when yau receive the decision mnuaming eliglbliity. {see 'Date {:nenl Informed uf Det:lslnn" hox on page ‘i} -

| hereby give nollee that | am dissafisfied wil}1 the Ministry decisiun regarding my request for asskstanca orsupplamant and wish to exerclse my right 1o
request a mcmslderaﬂon of lhls dedision. | have attdthed =ll ‘relevant dodUfénis | wish ko have constaared
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"] 2087 mAR-08 ] _
: . rt . F| .

AEGUEST.FOR RECONSIDER&TION o D Health Re“"“s'dera“"“ Branch (HRB)"‘
TO BE REFERRED TO: O3 Reg[onaE Ofnce : T A

persanal ipfunnaﬁon on: thls form Is m!leutad sntesthe authority-of fhe. Emplaymenr and Assls!nm:e Actand the Enm!oymenf and Assistance for Persons
vith Disabilliles Act and the Ghiid Care Subsidy Act. This information wil be used to essess yaur request for & reconsideration of & decisian: The disclosure

of persnna! Infotmation is.subject {o the provisions of the Ereadom of. Infomation e, Profection.of Privacy. Act, Fnr.mnre Information about the colleckon,
use ‘and Hselosufe-of this Informatitn; p]aasa Gomtact your local Emptoymém and Asaxstance Offics. R
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we are afl tel 604,8721278

ad Yagd < connected o toll Pree 1.800.663.1278
disability alliiance be

Advocacy Access Phogmm

March 8, 2017

Re: | - ~cvocate Submission — Application for disability assistance
Summary

— {(“the Requestor” or-’) is a single parent with fifty-fifty custody
of his teenage son. For the reasons cutlined in this submission, we respectfully submit that the
Ministry of Social Development and Social Innovation (“the Ministry”} has authority to
designate his son as his dependent child and that this would result in a determination that JJjjij
Il s <ligible for a disability assistance top-up. Lastly, we submit that the Ministry has

legislative authority to designate|J I a5 2 Person with Disabilities (“PWD”} without going
through the standard application process. '

Submissions to the Evidentiary Record

The following are submitted to the evidentiary record in support o- request:

1) Order of the Supreme Court of British Columbia between
and ]I determining joint custody and guardianship of the child of the marriage,

- .namely] I born I 2002 (3 pages).{“Court Order”);

2) Letter fromEE dated and signed March 5, 2017 consenting to the designation of

I :; the dependent child of I (1 p’age}_and
3) tLetter from| I dated and signed March 1, 2017 consenting to the designation of

as his dependent child (1 page)_

Legislative Authority

Employment and Assistance for Persons with Disabilities Act

Persons with disabilities

2(2) The minister may. designate a person who has reached 18 years of age as a person with

disabilities for the purposes of this Act if the minister is satisfied that the personisin a
prescribed class of persons ...

Employment and Assistance for Persons with Disabilities Regulation

Definitions

Since 1977 | DABC is u registered non-profit socieby with charitable tax stabus
Peedback@disabilicyalliancebc.org | fax 604.875.9227
204-456 West Broodway, Vancouven BC Y5Y 1R3
Follow us on Facebook and Twitter
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1(2} For the purposes of the Act and this regulation, if a child resides with each parent for 50%
of each month under

(a) an order of a court in British Columbia,

(b) an order that is recognized by and deemed to be an order of a court in British
Columbia, or :

(c} an agreement filed in a court in British Colurﬁbia,

the child is a dependent child of the parent who is designated in writing by both
parents.

Alternative grounds for designation under section 2 of Act

2.1 The following classes of persons are prescribed for the purposes of section 2{2) [persons
with disabilities] of the Act

(e) a person who is considered to be disabled under section 42(2) of the Canada Pension
Plan {Canada}).- Come

Limits on income

9 (2) A family unit is not eligible for disability assistance if the net income of the family unit
determined under Schedule B equals or exceeds the amount of dtsablhty assustance determined
under Schedule A for a family unit matching that famlly unit.

Schedule A - Disability Assistance Rates
Monthly support allowance
2(1} A monthly support allowance for the purpose of section 1 (a} is the sum of

(a) the amount set out in Column 3 of the following table for a family unit described in
Column 1 of an applicant or a recipient described in Column 2, plus

{a.1) subject to section 24.1 [disability assistance in the form of transportation support
allowance], the amount set out in Column 4 of the following table for the family unit,
plus

Since 1977 | DABC is o registerad non-profit socieby with charitable bax stabus
feedbock@disabilicyalliancebe.org | Pax 804.875.9227
204-456 West Broadwoy, Vancouver, BC V5Y 1R3
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(b) the amount calculated in accordance with subsections (2) to (4) for each dependent
child in the family unit.

. ' Column 3 Column 4
Column 2 . ‘
Column 1 . Amount of Amount of
ltem . : .. Age or status of applicant , .,
Family unit composition . base = | transportation
or recipient : :
support support
2 |Sole applicant/recipient and |Applicant/recipient is a $697.08 $52.00
one or more dependent person with disabilities
children i
Monthly shelter allowance
4(2) The monthly shelter allowance for a family unit to which section 14.2 of the Act
does not apply is the smaller of
{2) the family unit's actual shelter costs, and
(b) the maximum set out in the follbﬁ}'ihgitaﬁzl'e for the applicable family size:
ltem|{ Column1 Column2 -
Family Unit Size|Maximum Monthly Shelter
2 2 persons - $570
Arguments

I :oplicd for PWD as a sole applicant and was denied as his disability assistance
entitlement was lower than his menthly disability pension. _is requesting the Ministry
reconsider his application as an applicant applying for PWD as a sole applicant with a
dependent child. Pursuant to Schedule A of the EAPWD Regulation, as a single PWD and one
dependent,— monthly disability assistance entitlement is $697.08 for support,
$52.00 for transportation support, and $570.00 for shelter {given that his costs are higher than
$570.00), for a total of $1,319.08. As this amount is higher than his monthly disability pension
and net income of $1,140.33, section 9(2} of the EAPWD Regulation does not apply.
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Section 1(2) of the EAPWD Regulation permits, for assistance purposes, that where parents
have a shared custody court order specifying a fifty-fifty custody arrangement, parents
designate in writing that a child is a dependent child of one parent, and that any written
confirmation that states the parents’ agreement and is signed by both is acceptable. We submit
that the Court Order determining and —as having a fifty-fifty custody
arrangement of their son together with [N Letter anc
Letter confirming their agreement that be designated as the dependent child, are

sufficient evidence to designate as| R ¢ cpendent child for disability
assistance purposes. :

Furthermore, @ as been determined tc be disabled for the purposes of the Canada
Pension Plan (CPP) and is currently in receipt of CPP Disability Benefits from Employment and
Social Development Canada. Pursuant to section 2{2) of the EAPWD Act, we submit that that
the Ministry has legislative authority to desngnate_as a PWD without going through
the standard application process as he has already been determined as dssabied by the
Government of Canada and eligible for the CPP Disability Benefit.

Conclusion

For the reasons outlined in this submission, we respectfully submit that the Mmlstry has
legislative authority, pursuant to the EAPWD Act and the Regulation, to determine that -
-IS eligible for PWD designation. '

We kindly thank you for your time and consideration in reviewing this important matter. Please

contact us if you require further information or details related to this submission or_
request.

. Kind regards,

Since 1977 | DABC is a registerad non-profit socieby with charitable bax stabus
reedback@disabilicyalliancebe.org | fox 604.8759227
204456 West Broodway, Vancouver, BC V5Y 1R3
Follow us on Facebook and Twitter
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CASE NOTE: . o
Court ORDER: Divorce between Client (Defendant) and Ex-Spouse (Plaintiff)

In the Supreme Court of British Columbia

Between: ' -

I —

THIS COURT ORDERS that
1. Subject to section L2 of the Divorce At (Canada), the Piamﬁff,_ and
the Defendant, who were married af urnaby, British

Columbia on the 1999, are divorced from each other, the
divoree to take effect on the 31st day after the date of this order.

DiVOR CEmatr Sifhuewre inc, (300) EII-DA2S wawe dyoroemate.som




Form 43 .- Onder

| 4. The parties shall have joint custb‘dy and gugdrdianship of the child of the m,arri‘age-,

. namely: . .
| -bom-2002' (“Child”),

5. The Child shall be in the primary day to day care of the Plaintiff while the Defendant
[eriains unable to work and thereafter the parties shall have equal to-parenting time
with the child with liberty 1o the parties to apply for variation of primary day te day

care without having to establish a change in circumstances.

6.  The Defendant shall have reasonable access to the Child as ang.écd to by the parties
from time to time with liberty to apply in the absence of agreement without having to
establish a change in circumstanees.. ‘ ‘

10.

: —
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CASE NOTE: Letter from Ex-spouse of Plaintiff

To whom it may conicern:
Re: Consent to designate son as a depéndent for Income assistance and disability assistapes

i am writing to confiem that |, | = < ~v ex-husband N have 2 shared
custody coutt order specifying a fifty-fifty custody arrangement over our son, R | consent
to designating our son as @ dependent child of or the purposes of applyingfor and
receiving income assistance,. disability assistance, of other supports from the Ministry of Sedial
Development and Socfal innovation. : '

I reserve thie right o revoke this consent at any time by giving notice in writing to the Ministry of Sodial
Developeent and Social innvation,

Siticerely,
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CASE NOTE: Letter from Client

To whom it may concetn:
Re: Confirmiation to Hesignate child as a dépendent for income assistange and diszbility assistarice
tam writing to confirm that 1; | EENGNGNGNG -0 rmy excwite, ]I - < = shared custody

court order specifying a fifty-fifty custody arrangement over our sen, | am writing to
gonfirm that is' my. dependent child for the purposes of applying for and recelving

income assistance, disability assistance, or other supports frofm the Ministry of Soclal Development and
‘Soclal nnovation:




CASE NOTE: Letter from Dependent Child of Client

oee IR
My name is | I te son of I or I - currently live
in joint custody with both my mom and dad. | spend one week with my dad and one
week with my mom. However, during Summer, Winter and Spring breaks, | am primarily
residing with my dad. We constantly go on vacations during these breaks as my mother
has work. Thus, | spend more time with my father dug to this.

Please contact meé if you have any frther guestions.
| am happy to answer them. My personal email Es—and '

my phone number i:,s:’_. Do not hesitate to contact me.

Warm Regards,



2017 Provincial Advocacy Training Conference
Welfare Eligibility Issues: front line advocates’ panel

(Day two: Wednesday October 18, from 1:45 to 3 pm)

Presentation by: Jennifer Matthews
Together Against Poverty Society

Summary of Legal Issue:

Whether the Ministry appropriately applied an overpayment of $16, 470 for assets in excess and
failure to pursue income to Mr. Took’s file for income assistance he received between 2009 and
2016.

Summary of Facts:

Mr. Took had an employer-sponsored pension from work he carried out in the late 1980s/early
1990s. On several occasions he considered transferring his pension funds elsewhere, and
requested Termination Selection Statements from his plan holder in June 2000 and in October
2006. Both Termination Selection Statements gave Mr. Took the option of fully refunding his
pension, as his pension value was under the amount that would have required him to lock-in a
portion under the Pensions Benefits Standard Act (PBSA).

Mr. Took decided to transfer his pension to his financial institution in March 2008. Because the
commuted values in the 2006 Termination Selection Statement were only valid for 6 months, he
was provided a new statement. In recalculating his commuted values, Mr. Took’s plan holder
determined his pension funds had grown to the extent that he would be required to lock-in a
portion of his pension as per the PBSA. Mr. Took was provided a cash payout of roughly
$17,000, and the remaining $29,000 (commuted value of all pensionable services) was
transferred directly to a locked-in retirement account (LIRA):

As a seasonal, low-wage worker, Mr. Took used his pension payout to supplement his earnings.
By December 2008 he had exhausted most of his payout, and applied for income assistance.
He received income assistance periodically from January 2009 to March 2016 (total of 27
months), typically re-applying for income assistance in the fall or winter months each year.

Mr. Took’s last application for income assistance was made in December 2015. Following his
approval for assistance his file was transferred to PLMS for review. Over the course of his file
review the Investigative Officer (I0) advised Mr. Took that he could have transferred his LIRA to
a Life Income Fund (LIF) when he turned 55 in June 2013, and therefore determined that he
had failed to pursue income available to him. The 10 also determined that he had failed to
pursue an asset as he did refund his full pension when it was available to him in 2006. Finally
the 10 determined that he had assets in excess of the allowable amount for the duration he
received assistance.

An overpayment of $16,470 (equal to all assistance he received between 2009 and 2016) was
calculated to his file. Mr. Took disagreed with the Ministry’s conclusion and requested a
reconsideration.



Substantive Arguements:

1) The Ministry failed to appropriate apply s. 14(1) “Consequences of not accepting or
disposing of property” of the EA Act in determining that Mr. Took failed to pursue an asset
available to him as it did to consider the relevant limitation period set out in the statute.

2)

3)

S. 14(1) gives the minister authority to take action if, within a two year period before the
date of application for income assistance, the appllcant or recipient failed to accept or
pursue income/assets

The commuted values on Mr. Took’s 2006 Termination Selection Statement were only
valid for 6 months (expired March 2007). Mr. Took did receive one income assistance
cheque within two years of when the 2006 Termination Selection Statement expired, but
only one. All other assistance he received was outside of two year limitation period.

Furthermore, Mr. Took did pursue the asset in 2008, prior to applying for income
assistance, but at this time was unable to access the full amount because of the PBSA.

The Ministry’s determination that Mr. Took'’s assets were in excess of the allowable amount
as per s. 11 “Asset Limits” of the EA Regulation is unreasonable as the assets in his LIRA
are locked-in, and therefore not accessible to him.

Ministry policy entitled “Types of Assets (December 1, 2015)” states that RRSPs and
RRIFs locked-in pursuant to the PBSA do not impact a client’s eligibility as they are
unavailable to the client and therefore not considered assets.

The 2008 Termination Selection Statement clearly states that the portion of Mr. Took’s
pension that was not paid out to him needed to be locked-in pursuant to the PBSA

Although Mr. Took could have transferred funds in his LIRA to a LIF on July 1, 2013, this
account would have also been locked-in, despite monthly payments from it. In a letter
included with the reconsideration, Mr. Took’s branch manager explained the LIF itself is
a locked in account, and therefore he could not have accessed the full amount in it.

The Ministry failed to apply the correct consequence for failing to pursue income that would
have been available to Mr. Took had he transferred funds in his LIRA to a LIFA when he
turned 55

Consequences of failing to pursue income or assets are set out in s. 14(3) of the EA Act,
which provides that the minister may either (a) reduce the amount of income assistance
provided by the prescribed amount for the prescribed period, or (b) declare the person
ineligible for income assistance for the prescribed period.

Mr. Took was not receiving income assistance at the time of reconsideration, therefore
the consequence outlined in 14(3)(a) wasn’t applicable. The prescribed period for
consequences under 14(3)(b) are set out in s. 31(2) of the EA Regulation. The money
was no longer available to Mr. Took (unable to receive retroactive payments if he
decided to put his funds in his LIRA into LIF), therefore the period of ineligibility as per
31(2)(b) is one calendar month for each $2 000 of the value of the forgone income.

The exact amount of LIF payments were unknown as they are set annually by the
Federal Office of the Superintendent of Financial Institutions. However, estimated by
branch manager to have been approximately $150.00. Mr. Took received income
assistance for 19 months when he was eligible for approximately a $150 payments from
LIF. 19*150 = $2850, working out to a maximum of one month ineligibility.



e However, Mr. Took was unaware of the LIF option, and not informed until 1O advised of
this option 2 years later, therefore submitted it was unreasonable to hold Mr. Took
accountable for failure to pursue income when its accessibility was unknown

Outcome of reconsideration — the overpayment was removed from Mr. Took’s file.

Challenges and lessons learned from the case

Working with unfamiliar provincial legislation (PSBA)

Changes to the PBSA around the same time (Sept 2015) creating some exceptions to
withdraw money from locked in RRSPs and other pension instruments in limited situations,
including for reasons of financial hardship — changes could have impact on outcome of
similar case in the future
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Request for Reconsideration: Mr. Took
Issue: The Ministry’s decision to apply an overpayment of $16, 470 to Mr. Took’s file.

Relevant Legislation:

Employment and Assistance Act

Consequences of not accepting or disposing of property
14 (1) The minister may take action under subsection (3) if, within 2 years before the date of
application for income assistance or hardship assistance or at any time while income assistance
or hardship assistance is being provided, an applicant or a recipient has done either of the
following:
(a) failed to accept or pursue income, assets or other means of support that would, in the
minister's opinion, enable the applicant or recipient to be completely or partly
independent of income assistance, hardship assistance or supplements;

(3) In the circumstances described in subsection (1), the minister may
(a) reduce the amount of income assistance or hardship assistance provided to or for the
family unit by the prescribed amount for the prescribed period, or
(b) declare the family unit of the person ineligible for income aSSIStance or hardship
assistance for the prescribed period.

Employment and Assistance Regulation

Definitions
1 (1) In this regulation:
"asset" means
(a) equity in any real or personal property that can be converted to cash,
(b) a beneficial interest in real or personal property held in trust, or
(c) cash assets;

Asset limits

11 (2) A family unit is not eligible for income assistance if any of the following apply:
(a) subject to paragraph (c), a sole applicant or sole recipient has no dependent children
and has assets with a total value of more than $2 000;

Effect of failing to pursue or accept income or assets or of disposing of assets
31 (1) For the purposes of section 14 (3) (a) [consequences of not accepting or disposing of
property] of the Act in relation to a failure to accept or pursue income, assets or other means of
support referred to in section 14 (1) (a) of the Act, the amount of a reduction is $100 for each
calendar month for each applicant or recipient in the family unit and the period of the reduction
is
(a) if the income, assets or other means of support are still available, until the failure is
remedied, and

Supported by:
The Law Foundation of British Columbia, United Way of Greater Victoria,
Province of British Columbia,
The Provincial Employees Community Services Fund,
and other generous donors.
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(b) if the income, assets or other means of support are no longer available, for one
calendar month for each $2 000 of the value of the forgone income, assets or other
means of support.

(2) For a family unit that is declared ineligible under section 14 (3) (b) of the Act for income
assistance or hardship assistance because an applicant or recipient in the family unit failed to
accept or pursue income, assets or other means of support referred to in section 14 (1) (a) of
the Act, the period of ineligibility is, "
(a) if the income, assets or other means of support are still available when the
declaration is made, until the failure is remedied, and
(b) if the income, assets or other means of support are no longer available when the
declaration is made, one calendar month for each $2 000 of the value of the forgone
income, assets or other means of support.

Relevant Policies and Procedures:
Policies:
‘Types of Assets’ — December 1, 2015

Non-Redeemable (locked-in) RRSPs and Registered Retirement Income Funds (RRIFs) Only
RRSPs and RRIFs that are locked-in pursuant to the Pension Benefits Standards Act are
considered unavailable assets and do not impact eligibility.

The Pension Benefits Standards Act provides regulatory authority for locked-in pension plans
and provides authority for transfers from those pension plans to locked-in RRSPs and RRIFs.
Locked-in pension plans are employer-sponsored Registered Pension Plans (RPPs). When
employment ceases, the locked-in funds must be used to provide a retirement income and may
not be paid out as a cash lump sum (subject to limited exceptions permitted by the governing
legislation, such as financial hardship). RPPs and locked-in RRSPs and RRIFs containing
pension funds transferred from RPPs are not considered assets for eligibility purposes and
clients are not required to unlock them. .

Clients should provide the ministry confirmation from the financial institution where their RRSP
or RRIF is held that their RRSP or RRIF is locked-in pursuant to the Pension Benefits Standards
Act.

Once an RRSP or RRIF is no longer locked-in pursuant to the Pension Benefits Standards Act,
it is considered an asset and may impact eligibility for assistance.

‘Reasons for Sanctions’ — August 1, 2015

Table: Income or Asset Related Sanction

If income, | The minister may impose | One calendar month for each $2,000 of

assets or ¢ ineligibility for the value of the foregone income,
other. singles or asset or other means of support
means of couples [See Period of Time]

support




are no withoutdependent

longer children

available e $100 per month
rate reduction for
one parent
families

¢ $200 per month
rate reduction for
two-parent
families

Period of Time
One calendar month for each $2,000 of the value of the foregone income, asset, or other means
of support. For example:

« sanctions are not applied to amounts under $2,000
e $2,000 to $3,999 has a one calendar month sanction
e« $4,000 to $5,999 has a two month sanction

Procedures:
‘For All Other Sanctions’ — October 9, 2008

Applying Sanctions
Sanctions are applied from the date non-compliance is determined and continue until the
sanction time has elapsed.

Example: If a client reapplies for assistance one week after they are determined ineligible under
Section 13, they continue to be ineligible until the one month sanction period has

elapsed. However, if the client reapplied for assistance three months after they were
determined ineligible, then the sanction for Section 13 would not apply as the one month
sanction period had already elapsed.

Babkground Information:

1. Mr. Took worked for the | EEEEEEEE o during the late 1980s and early

1990s. During his employment he accrued an employer-sponsored, registered pension WIth
the

2. Mr. Took received three Termination Selection Statements for his pension from |JJJi: June
2000 (commutable value valid until November 2000); October 2006 (commutable value valid
until March 2007); and March 2008 (commutable value valid until September 2007).

3. In their calculations of Mr. Took’s 2000 and 2006 Termination Selection Statements, the
Il dctermined that the value of his pension was under the amount that would require
him to lock-in a portion of his pension under the Pensions Benefits Standard Act (PBSA)
upon termination of his plan. As such, the 2000 and 2006 Termination Selection Statements
gave the payout option of fully refunding his pension accrued for all pensionable hours.
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-~ In March 2008 Mr. Took signed his 2006 Termination Selection Statement, directini his |

pension be transferred directly to a Retired Registered Savings Plan with
However, the commuted values of his 2006 Termination Selection Statement had only been
valid until March 2006. Therefore, another Termination Selection Statement was generated

for Mr. Took by [

In the recalculation of the commutable values, the |JJJli] determined that the value of Mr.
Took’s pension required a portion to be locked-in under the PBSA upon payout. As seen in
the attached 2008 Termination Selection Statement, Mr. Took was given two options; 1) a
deferred lifetime pension for all pensionable service in the amount of $243.97 payable
monthly from age 55 to 65, then $189.73 payable monthly from age 65 or 2) a locked-in
payment of the portion of the commuted value of his monthly pension for all pensionable
service that is within the Income Tax Act limit in the amount of $29,475.32 plus a cash
payment of $17,139.61 (amount in excess as per the Income Tax Act).

Mr. Took terminated his pension with [Jllll on March 15, 2008 and selected the second
option available to him. He received a cash payout of $17,139.61 (net payment of
$12,773.35 after tax deductions) — the maximum payout available to him. As per the 2008
Termination Selection Statement, the remaining $29,475.32 of his pension was locked-in
under the PBSA and therefore not accessible to Mr. Took. The payment was transferred
directly to a Locked-In Retirement Account (LIRA) held with

In her attached email dated July 12, 2016, Mrs. || N G- ch

Manager, further elaborates on the requirement to lock-in a portion of Mr. Took’s pension,
stating “at no time was Mr. Took able to collapse the entire [pension] plan to take as cash
from the point of set up in 2008. As the pension instruction states, the money had to be
moved into a locked in RSP, and once there the account could not be closed as a way to
access the balance” (para. 1). She further states that there was no provision for withdrawal
of the locked-in funds, even in the event of financial hardship, until changes were made to
the PBSA in late 2015.

On December 16, 2008 Mr. Took submitted his first application for income assistance. The
Ministry intake process requires the submission of detailed financial information for all
accounts held by the applicant, including pensions and Retirement Savings Plans (RSPs).
During his intake, Mr. Took complied with the requirement to submit information about his
LIRA. He was determined to be eligible for income assistance and received one month of
benefits for January 2009. Mr. Took did not receive income assistance for any other month
in 2009, and his Ministry file was closed in May, 2009.

Mr. Took submitted a new application for income assistance in the fall of 2010, and received
assistance for November and December 2009. His file was closed in June 2011 after not
collecting assistance for several months. He also received income assistance from
December 2011 to February 2012; February to March 2013; October 2013 to May 2014;
October 2014 to April 2015; and December 2015 to March 2016. For each period he
received assistance Mr. Took was required to submit a new application for assistance, and
complied with the requirement to submit information about his personal finances, including
his LIRA.

Mr. Took turned 55 on June 27, 2013 and as of July 1, 2013, he had the option of
transferring funds held in his LIRA to a Life Income Fund (LIF) with [ N RN, 5y
transferring his funds to a LIF, Mr. Took would have begun receiving modest monthly
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payments from his pension. The maximum monthly amount available from LIFs changes
annually and is set out by the Federal Office of the Superintendent of Financial Institutions.

As per an email from Mrs. Il (Branch Manager) on June 9, 2016 he would have been
eligible for less than $150 per month.

In her email dated July 12, 2016 Mrs. |l (Branch Manager) also confirms that
although Mr. Took would have been able to access monthly income by transitioning his
LIRA to a LIF, the LIF itself is also a locked-in account, and therefore aside from the
maximum monthly payments from the account, the funds in the LIF would have remained
locked-in.

In June 2016 Mr. Took received notice that the Ministry calculated an overpayment in the
amount of $16, 470 to his file. In the lefter and accompanying overpayment chart dated June
7, 2016 the Ministry states that the potential overpayment is believed to have occurred
because of assets in excess of the allowable limit in a LIRA with in the
amount of $29,475.32 as per a statement provided by Mr. Took to the Ministry two years
before dated May 1, 2014.

Mr. Took requested a reconsideration of the Ministry’s decision. In the request for
reconsideration form, the Ministry provides the following reasons for the overpayment 1) as
per a Termination Selection Statement from June 2000, Mr. Took could have withdrawn a
portion of his pension before transferring it to a locked-in RRSP in March 2008 (the
reconsideration notes the commuted values of the 2000 Termination Selection) and 2) Mr.
Took was eligible for a reduced monthly pension benefit when he turned 55 on June 27,
2013, and therefore the Ministry determine he was ineligible for all income assistance he
received following this date.

Legal Considerations:

Applicable time period

14.

15.

16.

The Ministry failed to appropriately apply s. 14 (1) of the Employment and Assistance Act
(the “Act”) by failing to consider the relevant limitation period set out in the statute when
calculating Mr. Took’s overpayment.

S. 14(1) states that the Minister can only take action with respect to the legislated
consequences for not accepting or pursing income or assets “within 2 years before the date
of application for income assistance”. Given that Mr. Took’s initial application for income
assistance was December 16, 2008, any income or assets not pursued by Mr. Took prior to
December 16, 2006 are irrelevant for the purposes of determining his eligibility. It is
therefore submitted that the Ministry does not have the legislated authority to calculate an
overpayment on his file based on an asset he did not pursue in 2000 — 8 years before he
applied for income assistance.

It is recognized that the commuted values calculated in Mr. Took’s 2006 Termination
Selection Statement were valid until March 2007. This is within the two year limitation period
of Mr. Took’s first income assistance application on December 16, 2008. However, the asset
is the | ]I P<nsion Plan and the value of this asset is determined by the PBSA. It
was a consequence of the PBSA that a portion had to be locked in at the time he terminated
his JJJll asset. In addition, Mr. Took only received one income assistance cheque — for the
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month of January 2009 — within this 2 year limitation period. His Ministry file was
subsequently closed in May 2009. '

Mr. Took did not submit another application for income assistance until the fall of 2010. At

the time of this application, his decisions related to the termination of his employee-

sponsored pension were no longer relevant. He had terminated his [JJil| pension over two

years prior, making the choice to take a cash payout of $17,139.61 (net payment of

$12,773.35 after tax deductions) and transfer the remainder of his pension to a LIRA with
as required.

It is therefore submitted that, Mr. Took’s decisions concerning the termination of his pension
held with Il have no impact on his past or current eligibility for income assistance.

Locked-in asset

19.

20.

21.

22.

23.

Ministry policy entitied “Types of Assets (December 1, 2015)” states that RRSPs and RRIFs
locked-in pursuant to the PBSA do not impact a client’s eligibility as they are unavailable to
the client and therefore not considered assets. The policy goes on to explain that locked-in
funds are accrued through employer-sponsors Registered Pension Plans, and upon
termination of employment “must be used to provide a retirement income and may not be
paid out as a cash lump sum (subject to limited exceptions permitted by the governing
legislation, such as financial hardship)”. The policy lists RRSPs and Registered Retirement
Income Funds (RRIFs) as example vehicles that may contain locked-in funds. The policy
also states that clients are not required to uniock such accounts for the purposes of their
eligibility. :

Both the 2008 [l Termination Selection Statement and the email from Mrs. |
dated July 12, 2016 make clear that the $29,475.32 transferred in 2008 to Mr. Took’s LIRA
was locked-in pursuant to the PBSA, and therefore, not considered an assets for the
purposes of determining Mr. Took’s eligibility.

Furthermore, although Mrs. |l (branch manager) explains that from July 1, 2013
forward Mr. Took could have transferred his pension funds held in his LIRA to a LIF, and by
doing so would have received modest monthly income from the account, she states that a
LIF is a “locked in account that pays an income stream similar to a RIF, but the funds in the
[account] would have been locked in, just like the LIRA”.

Given that Mr. Tooks pension funds are currently locked-in in his LIRA; have been locked in
since 2008; and would have been locked in even if he transferred the funds to a LIF, it is
submitted that his pension funds are exempt for the purposes of determining his eligibility for
income assistance as per the above Ministry policy.

It is therefore submitted that it is unreasonable for the Ministry to calculate an overpayment
to Mr. Took’s file due to assets in excess under s. 11 of the Employment and Assistance
Regulation (the “Regulation”) as the locked-in pension funds are not considered assets.

Consequences for failing to pursue income or assets under s. 14 of the Act

24.

S. 14(1) of the Act requires individuals to accept or pursue income that would enable then
applicant to be completely or partly independent of income assistance. The consequence of
a failure to pursue income is set out in s. 14 (3). As per s. 14(3), if there is a failure to pursue
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income, the minister may (a) reduce the amount of assistance or hardship assistance
provided to or for the family unit by the prescribed amount for the prescribed period, or (b)
declare the family unit of the person ineligible for income assistance or hardship assistance
for the prescribed period.

Mr. Took is not currently in receipt of income assistance; therefore s. 14(3)(a) does not
apply. S. 14(3)(b) may apply, in which case, the prescribed period is set out in s. 31(2) of the
Regulation. S. 31(2)(a) of the Regulation is not applicable because the monthly pension
amount he might have received from a LIF since 2013 is not available to him. Mr. Took
cannot retroactively claim what he would have received has he put his pension funds into a
LIF. S. 31(2)(b) of the Regulation may apply, in which case the prescribed period of
ineligibility is one calendar month for each $2,000 of the foregone income.

It is difficult to calculate the exact amount of income not pursued as the maximum monthly
amount available from LIFs changes annually and is set out by the Federal Office of the
Superintendent of Financial Institutions. However, in consideration of the fact that if he
would have put his entire pension into the LIRA he would only have been eligible to receive
$243.97 per month after age 55. The value would be less in light of the fact that he withdrew
$17,139.61 from the pension plan in 2008. In addition, Mrs. (Branch Manager)
states that the payments would have approximately $150 (see attached June 9 email). Mr.
Took received income assistance for 19 months when he was eligible for approximately a
$150 payments from a LIF. Therefore, $150 by 19 months works out to maximum 1 month of
ineligibility.

Conclusion:

27.

28.

29.

Mr. Took did pursue the asset in the form of his ||| ]Il Pension Plan before applying
for income assistance and it was a consequence of the PBSA that he was required to lock in
a portion. He did not collapse his pension in 2000 but this is not relevant to his income
assistance eligibility as it is not within the 2 year time period of his income assistance
application. The 2006 Termination Selection Statement was within 2 years of Mr. Took’s
2008 income assistance application. However, Mr. Took did pursue the asset approximately
10 months prior to his application and did so according to the requirements of the PBSA.

At the time of his December 2008 application for income assistance, his pension had been
transferred into a LIRA and he was not able to access these funds. Therefore, this was not .
an asset that could impact his eligibility during the-initial application or any of his subsequent
applications. The information on his LIRA was submitted to the Ministry each time he
submitted an income assistance application and it was determined he was eligible for
income assistance. Accordingly, it is Mr. Took’s submission that there was no period while
he was receiving income assistance that he had assets in excess.

As stated above, from July 1, 2013, Mr. Took was eligible to transfer his funds held in a
LIRA to a LIF and access a small pension fund. It is a relevant fact that Mr. Took may have
been eligible for the pension income but he never received it. In fact, he was not aware he
could access funds through his LIRA until his conversation Ministry in December 2015. In a
letter to Mr. Took on June 7, 2016 the Ministry states that “due to an error by the ministry”
Mr. Took received income assistance he was not eligible for. In addition, he received no
notice from his bank that he was now eligible to transfer his funds to a LIF. It would be
unreasonable to hold Mr. Took accountable for failure to pursue income when its
accessibility was unknown to both the Ministry and Mr. Took until late 2015.



30. In the alternative, if the Ministry takes the position that this was a failure to pursue income,
the consequence is one month for each $2000 of foregone income. As outline at paragraph
26, this would result in @ maximum of 1 month of ineligibility.

31. In consideration of the facts and law outlined above, Mr. Took submits that he never had
assets in excess while receiving income assistance and there was no overpayment to his
file. As outlined above, if there was a failure to pursue income, the consequence for this
failure is a period of ineligibility for one month for each $2000.00 of the forgone income
during the period he received assistance. ,

Sincerely,

Together Against Poverly Society



Community Legal Assistance Society
June 16, 2010

WELFARE AND OUTSTANDING WARRANTS
DETAILED FACT SHEET

As of June 1%, 2010, there are new rules in B.C. about welfare eligibility for people with
outstanding arrest warrants.’

Under these rules, people with certain outstanding warrants may be cut off, or ineligible
for, welfare until they take steps to deal with the outstanding warrant.

These rules are complicated, and there are some exceptions to them. It is important
that you read this whole fact sheet so that you know all of the information that might
apply to you.

The new rules say that, unless a person fits in one of the ‘exceptions to the rules

(explained below in question 11), a person is not eligible for welfare in BC if there is an
outstanding warrant for that person issued under either:

(a) the Immigration and Refugee Protection Act (“IRPA”); or
(b) any other enactment of Canada in relation to an indictable offence.

*Note: In this fact sheet we use “relevant warrant’ to refer to an outstanding arrest
warrant under IRPA or in relation to an indictable offence under another federal law.

' Resources:

- Employment and Assistance Act, section 15.2; Employment and Assistance Regulation, ss. 77.4,
77.5, and s. 81(f)-(g9); Employment and Assistance for Persons with Disabilities Act, section 14.2.; and
Employment and Assistance for Persons with Disabilities Regulation, ss. 70.3, 70.4, and 73(1)(f)~(g).
Al of this legislation is online at hitp://www.mhr.gov.bc.ca/ministry/leg.htm.

- The Ministry’s Online Resource contains the Ministry’s policy on warrants and welfare:
http://www.gov.bc.ca/meia/online_resource/verification_and _eligibility/warrants/

- For more general information on welfare, the Legal Services Society’s booklet Your Welfare Rights, at
hitp:/mwww.Iss.bc ca/assets/pubs/yourWelfareRights. pdf.
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a) Relevant warrants under the Immigration and Refugee Protection Act

Having any outstanding warrant under IRPA may make a person ineligible for welfare.
Warrants under IRPA can be issued for two basic reasons:

A warrant may be issued if a person fails to attend an immigration examination
or other hearing (such an admissibility hearing) or fails to report as required to
Citizenship and Immigration Canada, or

If a person is charged with one of the offences set out in sections 117-128 of
IRPA, and fails to attend court as required in relation to those charges. '

b) Relevant warrants under other federal laws
Most warrants are issued under the Criminal Code of Canada and the Controlled Drugs

and Substances Act? Such warrants only affect welfare eligibility if they are “in relation
to an indictable offence.” What does that mean?

Warrants can be issued in relation to three kinds of alleged offences:

a) indictable offences — these are charges for very serious offences which can
only be prosecuted by the most formal, “indictable” process.

b) hybrid offences — the majority of offences are hybrid offences. When an
offence is hybrid, the prosecution can choose whether to prosecute the
charges by indictment, or by the summary conviction procedure.

c) summary conviction offences — these are charges for less serious offences
which can only be prosecuted by the least formal, “summary conviction”
process. :

The new welfare rules say that you are ineligible for welfare if you have an outstanding
warrant in relation to a hybrid offence OR an indictable offence. Warrants relating to
summary conviction offences do not affect your eligibility for welfare.

rrant for a hybrid

_ orindictable offence?

There is no simple list of which offences fall into which category. If you know what
specific charge a warrant relates to, you can check the Criminal Code of Canada® and
the Controlled Drugs and Substances Act’ to see if it is indictable, hybrid, or summary.

2 Warrants issued for indictable or hybrid offences under any federal statute, not just the Criminal Code or
Controlled Drugs and Substances Act will also affect welfare eligibility.

® Online at: http://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-46/latest/rsc-1985-c-c-46.html.

* Online at: http://www.canlii.org/en/ca/laws/stat/sc-1996-c-19/latest/sc-1996-c-19.html.




Many people are not sure exactly what they are charged with. If you have a copy of
your "information” from criminal court, it will state what your charges are for.

Not everyone who has had a relevant warrant issued against them in the past
necessarily still has a warrant. Sometimes charges are stayed and, when that happens,
warrants are cancelled. A warrant can be cancelled without you knowing about it. As a
result, you can’t assume that you still have an active warrant.

Unless you are sure a relevant warrant is still outstanding, it may be most accurate,
when asked, to tell the Ministry that you don’t know if you have a relevant outstanding
warrant. For more information about this, see question 7 below.

try ask if | have a relevant warrant?

The Ministry has said publicly that it is relying on people to voluntarily disclose whether
they have relevant warrants. This is not fully accurate as the Ministry will also be
checking to confirm whether people have warrants, as described below.

If you apply for welfare after June 1% starting June 1, 2010 the application forms for
welfare require you to state whether or not you have a relevant warrant. The actual
question asked is:

“Is there an outstanding warrant for your arrest issued under the Immigration and
Refugee Protection Act (Canada) or any other enactment of Canada in relation to an
offence for which a person may be prosecuted by indictment?”

If you are already receiving welfare before June 1st, the Ministry has said it will ask
you about relevant warrants in three situations:

(1) Self-reporting: The monthly report stub is changing in June 2010. This is the report
that most people must complete and hand back to the Ministry to get welfare
benefits the next month. Starting with welfare cheques for July that are issued on
June 23", the monthly report will ask you to declare whether you have a relevant
warrant. The monthly report must be. given back to the Ministry by July 5. This
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means that the welfare cheque for August is the earliest cheque that self-reporting
under the new rules can affect.

(2) Random audits: the Ministry says it will do random checks on people who currently
receive welfare benefits. If you are checked, the Ministry will ask you to sign an
Employment and Assistance review form or Employment and Assistance for
Persons with Disabilities review form, authorizing the Ministry to check whether you
have relevant warrants. The Ministry may ask you to sign this review form at your
annual review, or earlier.

(3) Third party reporting: if a member of the public gives the Ministry a tip that you may
have a relevant warrant, the Ministry will check into this. The Ministry will ask you to
sign an Employment and Assistance review form or Employment and Assistance for
Persons with Disabilities review form, authorizing the Ministry to check whether you
have relevant warrants.

Yes. If, when asked, you do not consent to the Ministry conducting checks to see if you
have relevant warrants, you will not be eligible for welfare.

If you apply for welfare after June 1, 2010, as part of the application process, you will
be asked to provide the Ministry with written consent to check with the RCMP and the
Ministry of Public Safety and Solicitor General to confirm whether you have any relevant
warrants.
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If you are already receiving welfare, at your annual review the Ministry will require
you to sign a review form giving written consent for the Ministry to check with the RCMP
and the Ministry of Public Safety and Solicitor General to confirm whether you have any
relevant warrants. The Ministry may also ask you to provide this written consent if your
cheque is flagged because of a random check, a tip the Ministry has received, or
because of information you included on your monthly report stub.

If you consent to the Ministry conducting a check for relevant warrants, the Ministry will
ask the office of the B.C. Ministry of Public Safety and Solicitor General to check for
relevant warrants in a computer information system called the Canadian Police
Information Centre (CPIC).

If CPIC shows that you have an outstanding relevant warrant, staff at the Solicitor
General’s office will call the jurisdiction that issued the warrant to double check that the
information in CPIC is correct. This step is taken because information in CPIC is not
always reliable. For example, CPIC may show that someone has an outstanding
warrant against them when in fact the person cleared the warrant last year. The police
or others may sometimes forget to update information in CPIC. Similarly, CPIC may not
include records of some indictable warrants that have been issued and are still in effect.
If a person’s indictable warrant is not recorded in CPIC, the Ministry will consider that
that person does not have a relevant warrant (and is therefore eligible for welfare).

Once their check is done, the Solicitor General’s office will tell the Ministry whether they
found a relevant warrant for you and, if so, where and when the warrant was issued.
The Ministry says that it will not get any other information about the alleged offence, or
about you, from the Solicitor General’s office.

Many people think they may have a warrant or warrants from the past, but are not 100%
sure if any of the warrants are still in force. Other people may think they have a
criminal warrant, but may not be 100% sure whether the warrant is for an indictable or
hybrid offence (that is, a warrant that affects welfare eligibility) or for a summary offence
(a warrant that does not affect welfare eligibility).



If you tell the Ministry that you don’t know if you have a relevant warrant, the Ministry
will probably require you to sign a consent form authorizing a warrants check (if you
have not already signed one). Then the Ministry will ask the Solicitor General’s office to
run a CPIC check for outstanding relevant warrants.

If you are cut off welfare because an outstanding warrant turns up in that check, you
can appeal that decision by making a Request for Reconsideration (see question 8
below). You can also request complete information about the warrant to help you
understand your options.

To appeal a Ministry decision, first request a “reconsideration” by the Ministry. If your
reconsideration is not successful, you can file another appeal to the Employment and

Assistance Appeal Tribunal (the “Tribunal”). During the appeal process, you are entitled
~ to copies of all of the information that the Ministry used to make its decision, and this
should include more information about the alleged relevant warrant.

If you were getting welfare and it was stopped because the Ministry says you have a
relevant warrant, you should be able to get an “appeal supplement” while you are
appealing. This means the Ministry would give you benefits while you are appealing; if
you lose your appeal you will have to pay them back.
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In your appeal, you could try and show that the warrant the Ministry says you have in
fact no longer exists. Or, you could try to show that an existing warrant is in relation to a
summary conviction offence (for example, if the prosecutor had already chosen to
prosecute a hybrid offence by summary conviction). You should seek legal help with
any welfare appeal.’

9. What are my options if | have a relevant warrant?

Here are four options for dealing with a warrant that disqualifies you from getting
income assistance:

(1) You can ignore the warrant, but you will be ineligible for welfare unless you fall into
one of the exceptions in question 11 below. If you get welfare after June 1, 2010
despite having a relevant warrant, and the Ministry discovers this, you will likely be
cut off welfare and you MAY be required to repay any welfare benefits you received
while you were ineligible. You could also face criminal charges in relation to
obtaining welfare benefits by fraud. If you are convicted of fraud in relation to welfare
benefits under the Criminal Code, you will have a lifetime ban on receiving welfare in
BC, unless your physical health is in imminent danger.

(2) If you have a relevant warrant in another province, you can “waive in” your charges
to B.C. so that you can attend court here to clear the warrant and deal with the
charges. However, you can only waive charges into BC if you intend to plead guilty
to them. You should get legal advice from a criminal law lawyer before
deciding to waive in any charges. You may also need legal help to complete the
waiving-in process.

The Ministry says that if someone decides to waive in charges to BC, the Ministry
will consider a relevant warrant resolved if the person gives the Ministry a copy of
the one of the following court documents in relation to the charge:

- Request for waiver
- Undertaking

- Promise to appear
- Recognizance

- Appearance notice

If you apply to waive in charges to BC, the first document you should get is the
Request for Waiver form. Give the Ministry copies of any of these documents as

3 you need help with a reconsideration request or an appeal to the Tribunal, we suggest you contact an
advocate. To find an advocate in your area, use the Povnet “Find an Advocate” function at
hitp://www.povnet.org/find-an-advocate/be.

®if you need advice about waiving in a warrant, please contact Pivot Legal Society at 604-255-9700
or www.pivotlegal.org.
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soon as you get them, to show you are taking steps to deal with an outstanding
warrant.

(3) You can try to negotiate with the prosecutor (also called Crown Counsel) in the place
where the warrant was issued, to see if they will agree to “stay” (that is, agree to
drop) the underlying charges.

This is more likely to happen in certain situations, for example: if the charges are old;
witnesses are no longer alive or are not available; or there are other reasons why it
is no longer in the public interest for your charges to go to ftrial. If Crown Counsel
agrees to stay the charges, they should also cancel any warrants that were issued in
relation to those charges. You will probably need legal help to successfully
negotiate with Crown Counsel about this. 7

(4) You can go back to the place where the warrant was issued, so that you can report
to Court there and have the warrant cleared.

If you choose to do this, the Ministry will provide a supplement to cover your basic
transportation and living costs to get there. If the rest of your family unit chooses to
go back to the other jurisdiction with you, then the Ministry can pay their basic
transportation and living costs to get there, too. This supplement is repayable; it is
like a loan from the Ministry that you will have to pay back later. While the Ministry
should pay for you to travel back to the place where the warrant exists, the Ministry
will not pay for you or your family to return to BC once you have cleared the
warrant.

Nill a relevant warrant affect my family’s eligibility too?

No. If an adult in a family unit has a relevant warrant, the rest of the people in their
family unit will remain eligible for welfare.

Are there any exceptions to the new rules?

Yes. People under 18, pregnant women, and people “in the end stage of a terminal
illness” can still get welfare even if they have an outstanding, relevant warrant.®

A person with a relevant warrant can still get two kinds of financial supplements where
the Ministry considers that “undue hardship” will otherwise occur. See question 12
below.

T you need advice about dealing with a relevant warrant, please contact Pivot Legal Society at
604-255-9700 or www.pivotlegal.org.

8 See Employment and Assistance Regulation section 38.1, Employment and Assistance for Persons with
Disabilities Regulation section Reg 34.1
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You can apply for two types of financial help if you are ineligible for welfare due to a
warrant.

1. You can apply for a repayable monthly supplement, if you can show that
without financial help you will experience undue hardship.

This supplement can normally be paid for only 3 months in a row, unless the Minister
authorizes payment for up to 3 additional months. You have to reapply for this
supplement each month and show undue hardship each time.’

The maximum amount of this supplement is the difference between the amount of
welfare your family unit would have received that month if you had no warrant, and
the amount of welfare your family unit actually received.

2. You can apply for a repayable transportation supplement if your warrant was
issued in a place (i.e. jurisdiction) other than where you live, and you want to
return to that jurisdiction to deal with your warrant.

To be eligible for this supplement, you need to satisfy the Ministry that:

- you have no resources available to cover the cost of travelling to the jurisdiction
that issued your warrant; and

- you will use the supplement money to travel to that Jurlsdlctlon to deal with the
warrant. :

The amount of this supplement is limited to the cost of “the least expensive
appropriate” mode of transportation to the issuing jurisdiction, plus “the least
expensive appropriate” cost of accommodation and meals required for you (or you
and the other members of your family unit) to travel there. It does not cover the
costs of your stay in the issuing jurisdiction, or the costs of returning home to B.C.

If the Ministry denies your application for either of these supplements, you can request a
reconsideration of its decision. However, you cannot get an “appeal supplement” while
your request for reconsideration is being decided. If the Ministry’s reconsideration
decision denies your application for the supplement, the welfare laws say you cannot
appeal the reconsideration decision to the Employment and Assistance Appeal Tribunal.

® The purpose of this supplement is to prevent undue hardship while you are dealing with a warrant. For
ways of dealing with your warrant, see options 2, 3, and 4 under question 9, “What are my options if |
have a relevant warrant?” Technically, however, you do not actually have to deal with your warrant in
order to qualify for this repayable monthly supplement.
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The Community Legal Assistance Society (CLAS) may be able to help you if you have
been denied welfare due to a warrant and you have already made a request for
reconsideration and you have lost your appeal to the Employment and Assistance
Appeal Tribunal.”® CLAS may help in the following situations:

Situation #1

- You have a relevant warrant in another jurisdiction and you have been cut off or
refused welfare;

- You choose not to waive the relevant warrant into BC because you do not want
to plead guilty; and

- You will experience hardship if required to travel to the other jurisdiction to deal
with the warrant (e.g. leaving family behind, or uprooting family in order to travel;
mental health problems exacerbated by travel; etc.).

Situation #2

- The Ministry says that you have a warrant and has cut you off or refused welfare,
but you think that the Ministry’s information is incorrect (e.g. there has been an
identification error, the warrant has already been resolved, or the warrant is in
relation to a summary conviction offence, etc.).

If you are in one of these situations, please contact CLAS as soon as possible at 604-
685-3425 or 1-888-685-6222, and ask to speak to the intake assistant.

Before calling CLAS, please get a copy of your reconsideration decision and, if you
have it, your Tribunal decision and any other documents that might help us to
understand your case.

1% Note to advocates and community workers: If you are assisting a client in situation
#1 or #2 with a reconsideration or appeal and you would like input on your submissions,
CLAS may be able to provide you with assistance related to what arguments and
evidence to submit.




Canada Pension Plan
Disability
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Ashely Silcock
Disability Alliance BC

ashely@disabilityalliancebc.org
(604) 872 - 1278

The Burden of Proof

When applying for CPP Disability or
appealing a denial of the applicant is the
one who has to prove that they meet the
definitions of CPP disability.




Qualifying for CPP Disability

To qualify for CPP Disability a person must:
* Be under 65 years of age
* Have made the required amounts of contributions.

* Have a disability that is both “severe and prolonged” as
defined by the CPP Legislation.
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CPP’s definition of disability

What does “severe” and “prolonged” actually mean?

Severe

The CPP legislation defines “severe” as any
condition(s) that would make “a person incapable of
regularly pursuing any substantially gainful
occupation”

Severe is about not being to work at any job. That
includes not only full time but also, part time,
seasonal, or retraining for a different type of work.




Occasionally you will run into a person who is
collecting CPP-D benefits who are still working.

It is not common but CPP do have some situations
where a person may be working:

*Sheltered Employment
*Benevolent Employment
* Not substantially gainful employment
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‘Sheltered Employment

Sheltered employment is not considered an “occupation for
the purposes of CPP-D. Sheltered employment involves simple
tasks performed in a closely supervised environment where
performance goals are defined by the employee’s capabilities.

The work is therapeutic and often offered in coordination with
other public, psychiatric, and mental health programs.

Benevolent employer

A benevolent employer is someone who varies
the working conditions and modifies the job
expectations to accommodate a person with
disabilities {imitations. For example the
performance expected in terms of productivity or
output is considerably less than expected of other
employees.




Prolonged

Prolonged is defined as “such severe
disability is likely to be long continued and of
indefinite duration or likely to result in death.
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What is substantially gainful?

68.1 For the purposes of subparagraph 42(2)(a)(i) of
the Act, “substantially gainful”, in respect of an
occupation, describes an occupation that provides a
salary or wages equal to or greater than the maximum
annual amount a person could received as a disability
pension could receive.

In 2017 that is $15, 489.72.

Calculating MQP

and other issues related to contributions




Not every person qualifies for CPP-D benefits

If you {or your client) are unsure if {(or when) contributions
were paid into the plan you may want to get a statement of
contribution by:

Ph: 1-800-277-9914 (English)
Ph: 1-800-277-9915 {French)

Or online with a My Service Canada account.
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For clients who have became disabled after
January 15t 1998

If they have worked for less than 25 years their MQP is:

Four out of six years.

For clients who have worked for

more than 25 years

Instead of having the MQP be four out of six when
someone has a long enough history the MQP is
calculated based on a three out of six year range.

If their MQP is in the past your client needs to be able
to prove that they were so disabled they lacked the
capacity to do any sort of work.




Child Rearing Drop-Out Provision

The years where a parent has had little or no
earnings because they were caring for a child
under the age of seven can be excluded from
calculating the MQP.

Applicants still need to have four out of six years
of contributions (or 3 out of 6 if they qualify).
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Credit Splitting

* When HRSDC learns that a person is applying for CPP benefits and
they are divorced or separated they will mail off an application for a
credit split.

* Credit splitting allows the lower income earner to claim part of their
ex-partner’s CPP contributions for the time they were living together.

* Unlike the Child Rearing Drop Out the Credit Split can give a person
enough contributions that they may be able to qualify for CPP even if
they have never worked.

Early Retirement

You cannot collect two CPP benefits during the same time. A
person on Early Retirement is able to switch from that to
Disability benefits only if their application form is received
within 15 months of their Early Retirement starting.




Terminal lliness Application
for a Disability Benefit.

Under the Canada Pension Plan
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If you are working with
someone who has been told
their condition is terminal and
death is imminent they do not
have to do the full CPP
Disability application.

A CPP Disability application includes:

« General Information Guide
» Application —asks for basic personal information about the person applying

» Questionnaire for Disability Benefits — asks the applicant to provide
information on their education, work history, and medical information

» The Authorization to Disclose allowing CPP to get information from the doctor
who completed the CPP Medical Report

« An Authorization to Disclose allowing CPP to gather information from a wide
ranges of sources.

* Medical Report to be done by the doctor
» Child Rearing Drop Out Provision ‘
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Reconsideration

If ESDC turn down an application they will give 90
days for the now appellant to submit in writing
that they would like Service Canada to reconsider
the decision the medical adjudicator made
denying CPP Disability benefits.

The person who reviews the reconsideration will
not be the same person as the one who denied
the application.

: You can get a Consent to
Communicate Information to an
Authorized person at

https://catalogue.servicecanada.gc.c
a/content/EForms/en/Detail.htmI?F
orm=ISP1618B
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The file will include:

* The completed CPP Disability application

* The doctor’s medical report

* The disability summary sheet which will give you
Service Canada’s reasoning for why they denied the
claim.

* Any other documentation that Service Canada may

have collected such as clinic notes and specialist
reports.

Reconsideration process

During a Reconsideration new information can be submitted if it
will help the case. This can include letters from doctors addressing
some of the reasons why the applicant was denied.

ESDC may also gather additional information or they may ask the
applicant to see a doctor. They will pay for medical letters and
reports but only if they are requesting them.

Typically it can take several months before a person will get a
decision on their reconsideration.




Appeals to the Social
Security Tribunal

General Division
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If your client has had their CPP Reconsideration
denied their next step is to appeal to the General
Division of the Social Security Tribunal.

Again people are given 90 days. If you are working
with someone and they have exceeded their 90
days they can still apply but it will be at the
Tribunal’s discretion if they will accept and
process the late appeal.

You can find Notice of
Appeal and the
- Authorization to Disclose

. formson

. http://www1.canada.ca/en

/SSt/
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Once | have an appeal file

Reconsideration and appeals to the General Division of the Social Security Tribunal

n
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Things that | do when a CPP-D file arrives

"1. I confirm the clients MQP.
2. Rule out if the client is possibly eligible for any special
provisions they haven’t applied for already.
3. Construct a time line
* Date | Who | Where information is located in the
file?
4. Collect information in support of the appeal

Gathering additional information
in support of an appeal




Your client

Of course the person who is applying (or appealing) for CPP Disability
benefits is going to give a great deal of the information into the file.

If at all possible | encourage clients to symptom track either digitally or
in a notebook.

People in your client’s life will be able to give insights into things they
have noticed that may feel normal or be overlooked.
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Approaches | have used with doctors:

- Writing the doctor - giving them the reasons CPP D was denied
—and ask them for a letter of support.

- Writing the doctor — giving them the reasons CPP D was denied

— giving them a list of specific written answer questions (with
sample answers) that the doctor can transfer over by hand.

- Writing the doctor — giving them a list of yes / no questions for
the doctor to check.

Provincial Government (including MSDPR
benefits)

| typically ask the Ministry of Social Development and Poverty
Reduction to send me copies of:

» medical employability reports submitted.

* PPMB applications and appeal documents

» any PWD applications and appeal documents

» any diet allowance requests and appeals

= copies of any health supplement submitted request and appeals

12
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Provincial Government (Including MSDPR)

Submit a Request for Access to personal information
with a signed and a consent to disclosure to:

Freedom of Information Request
PO Box 9569 Stn Prov Govt
Victoria, BC V8W 9K1

Fax: (250) 387-9843
Email: FOl.Reguests@gov.bc.ca




Other possible sources of information:

* hospital records * previous employers
* pharmacare records * colleagues

* ICBC reports / files * family

* WCB reports / files « friends

* private insurance reports / files ¢ community members
* clinic notes

= counsellors / therapists

* allied health professionals
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Case Law

The tribunal hearings are recorded and in some cases they are
published by the Social Security Tribunal.

CanLii will allow you to search for decisions and filter the results for
specific keywords.

Annotated Canada Pension Plan

Budat .

How | budget my time as an example for how you can budget your time
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If { am going to help someone at application the first thing | need them to do is get a statement of contributions to
the Canada Pension Plan. Before | book the appointment | need to know if they have valid contributions.

Once | knaw that | need to know why they are trying to apply for CPP Disability benefits because that can influence
the amount of time [ invest into the file.

A simple application for someone who is only applying to meet MSDPR requirements or for someone who have a
very clear case make anly need 1-2 hours of work.

Amore complex application that has to address:
- PostMap earnings

- Failed work trial

- Not having tried a different type of work

Current employment

Conflicting medical reports

Unclear prognosis
- Etc

Will require more time and attention. You could spend afl day working on a complex application **
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Reconsideration

The initial appointment including file opening and
information gathering can take from 1 hour to a full days
worth of work. By the end of the first appointment you will
hopefully have an idea of how much time to budget.

During the appointment | help the client draft a written
letter requesting reconsideration that addresses the
reasons why the application was denied.

If you complete and submit the infoSource form it typically
takes about of a month for the Reconsideration file to arrive.

Once it has arrived | will usually make my time line. This
allows me to weed out reports that have been duplicated,
along side the strengths and the weaknesses of the material
in the file.

Creating the time line takes me anywhere from a couple of
hours to a days with larger more complex cases. For clients
where there is a great deal of supporting documentation




The length of time these appeals take can
really vary dramatically. Most of my clients
have a decision back within 3-8 months but
occasionally a reconsideration goes longer.
I usually aim to follow up with phone calls
at the 5 and 7 month point especially if |
haven’t had any recent updates from my
client..
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Social Security Tribunal

The initial appointment including file opening and
information gathering can take from 1 hour to a full
days worth of work. Typically | schedule 3-6 hours
depending on the complexity.

We either update or draft answers to Questions | Need
Answering. We may or may not submit additional
medical reports.

You will get a confirmation of the Notice of Appeal. That will give
you a 365 day dead line. After that point the Tribunal Member
may not accept submissions or additional reports. | have
reminders one month, one week, and one day before.

1 schedule a number of follow up times typically every quarter. If |
haven’t heard from my client or back from family members, past
employers, friends and their doctors | want to follow up for an
update.

My calendar now goes over a year in advance.
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Case Law

10/12/2017

Resources

* Service Canada — Canada Pension Plan

Address: Service Canada Po Bax 1177 Station CSC Victoria BCVBW 2V2

Phone: 1-800-277-9914

Website: i i pensi htm!

CPP-D appli cation package: i i P1IS1

Termina! liness Application for aDisabilky Benefit under the Canada Pension Plan:
hitps://catalogue. servicecanada.ge.ca/content/EForms/en/DetailhtmI2Form=ISP2530

* Consent to Communicate to an Authorized Person:
i JEF: il. htm[?Form=ISP1603CPP

* infoSource requesting CPP-D file: http:/ fwwwths-sct.gc ca/tbsf-fsct/350-57-nf-eng. pdf

* Decisions by Benefit and Subject: http: 1.canada.ca/en/sst/rdi/refcpp.hitm!

Resources:

* Social Security Tribunal

Address: PO Box 9812 Stetion T Ottawa Ontario K1G 653

Phone: 1-877-227-8577

Fax: 1-855-814-4117

E-mail: info.sst-tss@canada.ca

Social Security Tribunal website: http:www3.canada.ca/en/sst

Social Security Tribunal ~ Canada Pension Plan website: www31./Canada.ca/en/sst/cpp/cpp.html

Socml SecuntyTrlbunal CPP — General Division website:
'www1.canada.ca/en/sst/cpp/cppprocess.ht

SoclaISecuntyTrlbunaI CPP — General Division — Decisions:
http://www1.canada.ca/en/sst/cpp/cppgeneraldecision.htm|

SoclalSecuntyTnbunal CPP — Appeals Division website:
http://www1.canada.ca/en/sst/adcpp/adcppprocess.html

Social Security Tribunal Decisions: http://www1.canada.ca/en/sst/adcpp/adcppdecisions.htmi
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Other sources of information

MSDPR

Ministry of Social Development and Poverty Reduction — Request for
Information : http://www?2.gov.bc.ca/assets/gov/british-columbians-our-
governments/initiatives-plans-strategies/open-government/open-
information/access request form_general.pdf

Consent to Disclose Information: http://www2.gov.bc.cafassets/gov/british-

columbians-our-governments/policies-for-government/bec-employment-

assistance-policy-procedure-manuzl/forms/pdfs/hr3189.pdf

10/12/2017

Other sources of information

* PAB Decisions

Pensions Appeals Board Decisions on the SST website:
http://www1.canada.ca/en/sst/pab/index.html

Service Canada’s Listing of Decisions organized by benefit and subject:
http://www1.canada.ca/en/sst/rdl/refcpp.html

* CanLll
Website: https://www.canlii.org/en/ca/sst,

Hospital Records — your regional health authority will have a form
requesting copies of all reports, tests and / or records that the hospital
may have.

Pharmacare — people can approach their pharmacist to initiate a
request for prescription records.

18



Resources
» Disability Alliance BC ~ Advocacy Access
Phone: (604) 872 1278 or 1-800-1278
Website: www.disabilityalliancebc.org

* POVNET

Has a CPP list. Also PovnetU at times offers a course on Canada Pension
Plan Disability Benefits.

Website: http://www.povnet.org/

10/12/2017
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Child Rearing Drop Out

Donna Nobel has had three children and has been their primary caregiver since birth.

David T. Nobel born January 21 2005

Matt S. born Nobel March 2 2006

Peter C. Nobel born February 1, 2010

Showing 1 to 22 22 entries Show 25 eateries Filter item
Year | Contributi | Contributions | Refunds | Refund | UPE Earnings | David | Matt | Peter
ons—CPP | QPP - CPP s—QPP indicator
1990 ’
1991
1992 .
1993 | 17.13 7.36 860
1994 | 64.53 5879
1995 | 443.00 19807
1996 | 804.79 32249
1997 | 661.54 25401
1998 | 734.06 25437
1999 | 1,075.25 32817 S
2000 | 1, 329.95 37600 M
2001 | 1, 496.40 38,300 |'M
2002 | 666.30 17671
2003 | 1,188.00 27509
2004 | 997.46 23247
2005 | 75.49 71.31 5024 Born
2006 | 159.95 75.49 6731 Born
2007 | 279.02 6731
2008 91.85 0 B/Y
2009 | 57.61 64.17 4665
2010 0 Born
2011 | 3911.51 43536 S
2012 | 184.92 33.69 7234
2013 50.28 0 B/Y
2014 | O 0
2015 | O 0
2016 | O 0
2017
2018




Year | Contributi | Contributions | Refunds Refund | UPE Earnings | David | Matt | Peter | MQP =
ons—CPP | QPP —CPP s— QPP indicator count

1990

1991

1992

1993 | 17.13 7.36 860

1994 | 64.53 5879

1995 | 443.00 19807

1996 | 804.79 32249

1997 | 661.54 25401

1998 | 734.06 25437

1999 | 1,075.25 32817 S
1, 329.95

1, 496.40
666.30
1,188.00
997.46
75.49
159.95
279.02

ve)
(@]
=
o

57.61

3911.51
184.92

WO IN|O N WIN(E

0
0

O IN|OO LA |WINIE

0

The Child Rearing Drop Out Provision advanced Donna’s MQP much further into the future. In this case
their MQP is December 31, 2018.



Nobel has had three children and has been their primary caregiver since birth.
Since submitting the application for CPP Disability benefits Donna and partner have had a fourth child:

- Wilfred Watt Nobel born July 23, 2017

Year | Contributi | Refunds | UPE David | Matt | Peter | Fred MQPpP
ons—CPP | —CPP count

1990

1991

1992

1993 | 17.13 7.36 860

1994 | 64.53 5879

1995 | 443.00 19807

1996 | 804.79 32249

1997 | 661.54 25401

1998 | 734.06 25437

1999 | 1, 075.25 32817

2000 | 1,329.95 37600

2001 | 1, 496.40 38,300 1

2002 | 666.30 17671 2

2003 | 1, 188.00 27509 3

2004 | 997.46 23247 4

2005 | 75.49 5024 Born 5

2006 | 159.95 6731 Born

2007 | 279.02 6731

2008 0

2009 | 57.61 4665

2010 0 Born

2011 | 3911.51 43536

2012 | 184.92 7234

2013 0

2014 | O ' 0

2015 | O 0

2016 | O 0

2017 Born

2018 1

2019 2

2020 3

2021 4

2022 5

2023 6

2024 7

2025 MQP |6




Donna Nobel and Lance Bennet are married from 1992 to 2007.

Year | Donna’s Lance’s
UPE UPE
(before (before
credit credit
split) split)

1990 | 10, 000 20, 000

1991 | 10, 000 20, 000

1992 | 10, 000 20, 000
1993 | 10, 000 20, 000
1994 | 10, 000 20, 000
1995 | 10,000 20, 000
1996 | 10, 000 20,000
1997 | 10, 000 20, 000
1998 | 10, 000 20,000
1999 | 10, 000 20, 000
2000 | 10, 000 20, 000
2001 | 10, 000 20, 000
2002 | 10, 000 20, 000
2003 | 10, 000 20, 000
2004 | 10,000 20, 000
2005 | 10, 000 20, 000
2006 | 10, 000 20, 000
2007 | 10, 000 20, 000

2008 | 10, 000 20, 000

2009 | 10, 000 20, 000
2010 | 10, 000 20, 000
2011 | 10,000 20, 000

2012 | 10, 000 20, 000.
2013 | 10, 000 20, 000
2014 | 10,000 20, 000

2015 |10, 000 20, 000
2016 | 10, 000 20, 000
2017 | 10, 000 20, 000
2018




Year | Lance’s Lance’s | Donna | Donna
UPE UPE UPE UPE
(before (after | (before | (before
credit credit credit credit
split) split) split) split)

1990 | 10, 000 20, 000

1991 | 10, 000 20, 000

1992 | 10, 000 15,000 | 20, 000 | 15, 000

1993 | 10, 000 15, 000 | 20,000 | 15, 000

1994 | 10, 000 15, 000 | 20,000 | 15, 000

1995 | 10, 000 15, 000 | 20, 000 | 15, 000

1996 | 10, 000 15,000 | 20,000 | 15, 000

1997 | 10, 000 15,000 | 20,000 | 15, 000

1998 | 10, 000 15, 000 | 20, 000 | 15, 000

1999 | 10, 000 15,000 | 20,000 | 15, 000

2000 | 10, 000 15,000 | 20, 000 | 15,000

2001 | 10,000 15,000 | 20, 000 | 15,000

2002 | 10, 000 15,000 | 20,000 | 15,000

2003 | 10, 000 15, 000 | 20,000 | 15, 000

2004 | 10, 000 15, 000 | 20, 000 | 15, 000

2005 | 10, 000 15,000 | 20, 000 | 15,000

2006 | 10, 000 15,000 | 20, 000 | 15, 000

2007 | 10, 000 15,000 | 20, 000 | 15,000

2008 | 10, 000 20, 000

2009 | 10,000 20, 000

2010 | 10, 000 20, 000

2011 | 10,000 20, 000

2012 | 10,000 20, 000

2013 | 10, 000 20, 000

2014 | 10,000 20, 000

2015 | 10, 000 20, 000

2016 | 10,000 20, 000

2017 | 10, 000 20, 000

2018

You will notice that the credit split is in the best
interests of a lower income partner.

In this case Lance would not want to submit a
credit split application.

As soon as Service Canada see that an applicant is
divorced or separated they will a credit split. Even
if it will have a negative impact on their credits.

It is possible for someone to use the credit split to
give them CPP contributions that can be used to
apply for CPP Disability benefits even if that
person has never worked.
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Case Study FourA

Donna Nobel and Lance Bennet are married from 1992 to 2007.

Year | Donna’s Lance’s
UPE UPE
(before (before
credit credit
split) split)

1990 | 10, 000 20, 000

1991 | 10, 000 20, 000

1992 | 10, 000 20, 000
1993 | 10,000 20, 000
1994 | 10,000 20, 000
1995 | 10,000 20, 000
1996 | 10, 000 20, 000
1997 | 10, 000 20, 000
1998 | 10,000 20, 000
1999 | 10, 000 20, 000
2000 | 10, 000 20, 000
2001 | 10, 000 20, 000
2002 | 10, 000 20, 000
2003 | 10, 000 20, 000
2004 | 10,000 20, 000
2005 | 10, 000 20, 000
2006 | 10,000 20, 000
2007 | 10, 000 20, 000

2008 | 10,000 20, 000
2009 | 10, 000 20, 000
2010 | 10, 000 20, 000
2011 | 10, 000 20, 000
2012 | 10, 000 20, 000
2013 | 10, 000 20,000
2014 | 10, 000 20, 000
2015 | 10, 000 20, 000
2016 | 10,000 20, 000
2017 | 10, 000 20, 000
2018




Year | Donna’s Donnas | Lance’s | Lance’s
UPE UPE UPE UPE
(before (after {before | (before
credit credit credit credit
split) split) split) split)

1990 | 10,000 20, 000

1991 | 10, 000 20, 000

1992 | 10, 000 15,000 | 20,000 | 15, 000

1993 | 10, 000 15,000 | 20,000 | 15, 000

1994 | 10,000 15, 000 | 20,000 | 15, 000

1995 | 10, 000 15,000 | 20,000 | 15, 000

1996 | 10, 000 15, 000 | 20,000 | 15, 000

1997 | 10, 000 15, 000 | 20,000 | 15, 000

1998 | 10, 000 15, 000 | 20,000 | 15, 000

1999 | 10,000 15, 000 | 20,000 | 15, 000

2000 | 10, 000 15, 000 | 20,000 | 15, 000

2001 | 10,000 15, 000 | 20,000 | 15, 000

2002 | 10,000 15, 000 | 20,000 | 15, 000

2003 | 10,000 15,000 { 20,000 | 15, 000

2004 | 10,000 15, 000 | 20,000 | 15, 000

2005 | 10,000 15,000 | 20,000 | 15, 000

2006 | 10,000 15,000 | 20,000 | 15, 000

2007 | 10, 000 15, 000 | 20, 000 | 15, 000

2008 | 10,000 20, 000

2009 | 10, 000 20, 000

2010 | 10,000 20, 000

2011 | 10, 000 20, 000

2012 | 10, 000 20, 000

2013 | 10,000 20, 000

2014 | 10,000 20, 000

2015 | 10,000 20, 000

2016 | 10,000 20, 000

2017 | 10,000 20, 000

2018




Case Study FourB

Year | Donna’s Donnas | Lance’s | Lance’s
UPE UPE UPE UPE
(before (after (before | (after
credit credit credit credit
split) split) split) split)

1990 | 20, 000 0

1991 | 20, 000 0

1992 | 20, 000 10,000 | O 10, 000

1993 | 20, 000. 10,000 | O 10, 000

1994 | 20, 000 10,000 | O 10, 000

1995 | 20, 000 10,000 | O 10, 000

1996 | 20, 000 10,000 | O 10, 000

1997 | 20, 000 10,000 | O 10, 000

1998 | 20, 000 10,000 | O 10, 000

1999 | 20, 000 10,000 | O 10, 000

2000 | 20, 000 10,000 | O 10, 000

2001 | 20, 000 10,000 | O 10, 000

2002 | 20, 000 10,000 | O 10, 000

2003 | 20,000 10,000 | O 10, 000

2004 | 20,000 10,000 | O 10, 000

2005 | 20, 000 10,000 | O 10, 000

2006 | 20,000 10,000 | O 10, 000

2007 | 20,000 10,000 | O 10, 000

2008 | 20, 000 0

2009 | 20, 000

2010 | 20, 000

2011 | 20, 000

2012 | 20, 000

2013 | 20, 000

2014 | 20,000

2015 | 20, 000

2016 | 20, 000

2017 | 20,000

2018

If a person is divorced and they have access to the
credit split it can give them enough contributions
to have a MQP even if they have never worked.

In this example Lance’s MQP would end up
December 31, 2009.

People can waive their right to CPP D
contributions.

Itis only in the best interests of the lower income
earner and once an application goes in there is no
way to reverse or stop the process.



Case Study FiveA:

Donna applied for and took CPP ER benefits in 2015. First Donna has to show that their disability started
before ER. Then that they were so severe they fit CPP’s definition of disability. Also there is a 15 month
deadline to submit a CPP Disability application.

Showing 1 to 22 22 entries

Year Contributions | UPE MQp
- CPP Count
1990

1991
1992 A
1993 17.13 860
1994 64.53 5879
1995 443.00 19807
1996 804.79 32249
1997 661.54 25401
1998 734.06 25437
1999 1, 075.25 32817
2000 1,329.95 37600
2001 1, 496.40 38,300
2002 666.30 17671
2003 1, 188.00 27509
2004 997.46 23247
2005 75.49 5024
2006 159.95 6731
2007 279.02 6731
2008 0
2009 57.61 4665
2010 ” 0
2011 3911.51 43536
2012 184.92 7234
2013 0
2014 0 0
2015 18,000 0
2016 22,000 0

Show 25 entries Filter item

It has been more than 15 months since ER started. If
Donna were to apply for CPP Disability benefits
today it would be denied.



MQP 3 out of 6 years.

Donna Nobel is single person with no children. Donna stopped working in 2013 after having had a

stroke. After the stroke Donna reports being unable to go back to work.

Year Contributions | Contributions | Refunds — | Refunds— | UPE Earnings
—CPP QPP CPP Qpp indicator

1984 XX.XX XXXX

1985 XX.XX XXXX

1986 XX. XX XXXX

1987 XX.XX XXXX

1988 XX.XX XXXX

1989 XX.XX XXXX

1990 XX.XX XXXX

1991 XX.XX XXXX

1992 XX.XX XXXX

1993 17.13 7.36 860

1994 64.53 5879

1995 443.00 19807

1996 804.79 32249

1997 661.54 25401

1998 734.06 25437

1999 1,075.25 32817 S

2000 1,329.95 37600 M

2001 1, 496.40 38,300 M

2002 666.30 17671

2003 1,188.00 27509

2004 997.46 23247

2005 75.49 71.31 5024

2006 159.95 75.49 - 6731

2007 279.02 6731

2008 91.85 0 B/Y

2009 57.61 64.17 4665

2010 0 :

2011 3911.51 43536 S

2012 184.92 33.69 7234

2013 50.28 0 B/Y

2014 0 0

2015 0 0

2016 0 0

Note: xx is in the place of valid contributions.




Donna Nobel is single person with no children. Donna stopped working in 2013 after having had a
stroke. After the stroke Donna reports being unable to go back to work.

Year Contributions | Contributions | Refunds— | Refunds— | UPE Earnings MQp
—CPP QPP CPP QPP indicator Count

1984 XX.XX XXXX

1985 XX.XX XXXX

1986 XX.XX XXXX

1987 XX XX XXXX

1988 XX.XX XXXX

1989 XX.XX XXXX

1990 XX XX XXXX

1991 XX.XX XXXX

1992 XX.XX XXXX

1993 17.13 7.36 860

1994 64.53 5879

1995 443.00 19807

1996 804.79 32249

1997 661.54 25401

1998 734.06 25437

1999 1,075.25 32817 S

2000 1,329.95 37600 M

2001 1, 496.40 38,300 M

2002 666.30 17671

2003 1, 188.00 27509

2004 997.46 23247

2005 75.49 71.31 5024

2006 159.95 75.49 6731

2007 279.02 6731

2008 91.85 0 B/Y

2009 57.61 64.17 . 4665 - 43

2010 0 30

2011 3911.51 . 43536 S 22

2012 184.92 33.69 7234 11

2013 50.28 0 B/Y 5

2014 0 0 6

2015 0 0

2016 0 0

Donna’s MQP in this case becomes December 31. 2014




MQP 4 out of 6 years.

Donna Nobel is single person with no children. Donna stopped working in 2013 after having had a
stroke. After the stroke Donna reports being unable to go back to work.

Showing 1 to 22 22 entries Show 25 entries Filter item
Year Contributions | Contributions | Refunds — | Refunds - | UPE Earnings MQP
- CPP QPP CPP QPP indicator | Count
1990
1991
1992
1993 17.13 7.36 860
1994 64.53 5879
1995 443.00 19807
1996 804.79 - 32249
1997 661.54 25401
1998 734.06 25437
1999 1,075.25 32817 S
2000 1,329.95 37600 M
2001 1, 496.40 38,300 M
2002 666.30 17671
2003 1, 188.00 27509
2004 997.46 23247
2005 75.49 71.31 5024
2006 159.95 75.49 6731
2007 279.02 6731
2008 91.85 0 B/Y
2009 57.61 64.17 4665
2010 ) 0
2011 3911.51 43536 S
2012 184.92 33.69 7234
2013 50.28 0 B/Y
2014 0 0
2015 0 0
2016 0 0




22 22 entries Show 25 eateries Filter item
Year Contributions | Contributions | Refunds — | Refunds— | UPE Earnings MaQp
- CPP QPP CpPP QPP indicator Count
1990
1991
1992
1993 17.13 7.36 860
1994 64:53- 5879
1995 443.00 19807
1996 804.79 32249
1997 661.54 25401
1998 734.06 25437
1999 1, 075.25 32817 S
2000 1, 329.95 37600 M
2001 1, 496.40 38,300 M
2002 666.30 17671
2003 1, 188.00 27509
2004 997.46 23247
2005 75.49 71.31 5024
2006 159.95 75.49 6731
279.02
57.61
3911.51
184.92
2013 50.28 0 B/Y
2014 0 0
2015 0 0
2016 0 0

Based on the scenario Donn’s MQP is going to be December 31, 2012. This is the date by which she
would have to show she was disabled by.




6. Other
Consultation on Your Welfare Rights (Day 1)

Front pocket of binder or folders

Technology and Privacy Issues (Day 1)

Materials provided in session

Helping Clients get ID (Day 2)

Powerpoint

Birth Certificate Applications for Dummies
ID for people with Permanent Residents
Helpful Resources for Obtaining ID

Having your Say on a New Human Rights Commission (Day 2) (see
Tab 4 NEW Resources and Services)

Client Encounters with Police in Indigenous Communities: A
Consultation (Day 3) (see Tab 3)

Overview of Key Issues Affecting Seniors (Day 3)



10/13/2017

Helping Clients get ID

Aubrey Feary,

Mental Health Advocate & Outreach Worke
The Kettle Society

Strength through mental health

arnegie Outreach Program

Mary Ellen Glover, Tenant Relocation Officer

arnegie Outreach Progra

Processes for Obtaining:

- Birth Certificates (by province)
- Non Photo Services Cards

- Photo Services Cards and BCID




Birth Certificates By Province

Y Yy v v v vYy

British Columbia: Straight forward, Letter of support if missing information
Alberta: Designated Agent Status, Commissioner for Taking Affidavits
Ontario: Declaration Form, Letter of support about why ID is needed
Quebec: Letter of Support about why ID is needed

Saskatchewan: Authorization Form to apply on behalf of someone
Manitoba: Letter of support about why ID is needed

Other Provinces: Straight forward for the time being

Letter of Support

» Explain reasons why client does not know missing information:

» Client has been homeless for the last 2 years, and is no longer in contact with his
family or anyone else to obtain missing information.

» Explain why client needs ID:

» Client requires ID to remain eligible for social assistance payments here in BC by
the Ministry of Social Development and Poverty Reduction here in British Columbia
in order to remain eligible for social assistance payments..

» Include Agency Mandate:

» The Carnegie Outreach Program’s mandate is to assist individuals that are
homeless, marginalized, and low-income. Many are facing multiple barriers to
housing and employment.

» Include contact information at your agency, and a Consent to Disclose

information signed by client

» Should you have any questions in regards to [Client Name] he can be reached
through the Carnegie Outreach program at 604-968-1825.

10/13/2017



Alberta Birth Certificates

» When applying to Alberta, you must go through Registry Connect (Authorized
Agent for the Province of Alberta not Vital Stats)

“Designated Agent for One Year Exception Status” : apply to Service Alberta
Commissioner for Taking Affidavits in the Province of British Columbia

» Eligible if employment/volunteer activities involve providing the services of a
Commissioner for Taking Affidavits (i.e., outreach workers, Tenant Support
Workers)

Ontario Declaration

10/13/2017
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Non-Photo Services Card, Photo
I[dentification

» Birth Certificates (or proof of Status in Canada) must be included with for
Non-Photo Services Card applications (Health/Care Card)

>' If client gets birth certificate, and they have a Bank Card with their name on
it, you can skip this step!

» If we order ID for clients, we do not release until we have attended ICBC with
client and had their picture taken at ICBC for Photo ID and ID will be mailed
to us.

T he Kettle Society

Strength through mental health
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Why do we need ID Banks?

» Not restricted to but we deal largely with
homeless and marginalized individuals who do not

have ID

» People who are homeless need a place to store ID
» Not having ID creates further barriers to

accessibility of services

» Not having ID can also contribute to homelessness

2014 Needs Assessment: Highlights

Challenges Clients Experience in Obtaining ID

Number of Responses

Paperwork §

Length of Process

No Address/No Contact

Lack of References

Lack Required Information

Born Outside Canada

Literacy/Language Challenges
Addiction Challenges [

Service Provider Responses

Accessibility/Physical Limitations [

“Why do | need ID to
get ID? If i had ID, |
wouldn’t need ID”
- Mos Def

Need ID To Get I
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2014 Needs Assessment: Highlights

Challenges Clients Face in Safely Storing ID

Number of Responses
O=NOW,OODON

Homeless/Transcient
Nowhere Safe
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Unsafe/insecure Housing

Service Provider Responses

2014 Needs Assessment: Highlights

Challenges Clients Face Due To Not Having ID

Number of Responses

Voting
Travel

Bank Account

»
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Access to Hotels,
Access lo Housing
Cashing Checks
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{A/PWD/OAS Benefits

Service Provider Responses




The Kettle Society’s ID Bank

» We provide services to individuals living

» Outside of the DTES

» Those in the DTES who either have an existing
relationship with us or don’t want to or can’t
go to Carnegie.

» Client’s do not have to live with a mental health

condition to access our ID bank

» We assess eligibility for free services using the
same measure of low income for the working poor
that the city of Vancouver uses to determine
eligibility for leisure access cards

Low-income-cut-off for 2016 tax year
(Statistics Canada)

¥ ¥ Y ¥ F ¥ ¥

WFé‘“ a2 s s P SRR

1 erson b $24,9:9M |
2 people B $31,061
3 people B $38,185
4 people b 546,362
5 people ¢ $52,583
6 people ¢ $59,304
7 people or more = $66,027
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Replacing Canadian Citizenship
Certificates

e g i

1.) Start by looking at the document
checklist

»http://www.cic.gc.ca/english/inform
ation/applications/certif.asp

»What if my client doesn’t have the ID
application requests ( 2 pieces of
personal ID such as passport, drivers
license or health care card - one of
which must have a photo on it)?




Additional documents you can include:
(DO NOT SEND ORIGINALS - They wont be returned
to you)

Previous Canadian Citizenship certificate

Tenancy agreements

Notice of transit/parking ticket with name and address on document

Letters from healthcare workers (i.e., social worker) confirming client’s identity
Letters from mental health workers or housing workers confirming clients identity
NOA is best (but other CRA doc showing SIN could be used)

Credit card, bank card, healthcare card, SIN card/SIN confirmation - showing
clients name

Food bank card with photo ID
BC Ferries Card with photo ID
» Photos from MSDPR sworn as true document

Y VY YYVYYY

vy

2.) Complete the application with the client:

» If it’s your first time completing an application
follow along with the instruction guide that can
be found here: ’

» http://www.cic.gc.ca/english/pdf/kits/citizen/Cl
TOOO1E-2.pdf

» For any sections that do not apply to your
client write “N/A”

» For any sections that your client cannot provide
information for, write “Unknown”

»i.e., many people do not parents or
grandparents marriage date

10/13/2017
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3.) Get your client to sign IRCC consent
forms:
» “Use of a representative form” (IMM 5476)

» Takes 10 business days to process

» Call for updates on application

» http://www.cic.gc.ca/english/pdf/kits/for
ms/IMM5476E. pdf

4.) Ask client to have two photos taken

O

» Two identical citizenship photos (color or black & white)

» Name of photographer or studio, the studio address and
the date the photos were taken on the back of the photos

» Print the name of the person on the back of the photos.
» Taken within the last six months.

» If you wear a head covering for religious reasons, make

sure your full facial features are not obscured.

10
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5.) Pay the application fees:

» $75.00 - non-refundable once processing
has commenced -despite final outcome

»Pay fees online:

»You’ll have to create an account with
IRCC

»Need email and debit or credit card.

»Print two copies of the receipt (one for
application & one for your records)!!

Write a letter to include with application
that explains your client’s situation:

» Who you are, what you do etc.

» Why they need citizenship certificate. Is it
urgent?

» Why they don’t have required documents
» Have they been homeless? How long?

» Are they on income assistance?

» Explain why some info is missing in the
application

11
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Really Important!!!

» If your client gives consent, use your agency’s
address as return address

» Be sure to copy everything that you send to the
[RCC!!

» If your client’s application is returned as
“Incomplete” due to missing information the IRCC
does not keep records of applications sent.

12



1. Start by looking at the document
checklist

» http://www.cic.gc.ca/english/information/applications/p

rcard.asp

» What if my client does not have the ID the Application
requests?

» They need ONE of the following:
» Valid Passport or travel document OR

»Passport or travel document person had when they
became a PR (including page stamped when they
arrived in Canada and became a PR) OR

» Certificate of identity or travel document issue
the Minister of IRCC or a foreign country.

Additional documents you can include:

(DO NOT SEND ORIGINALS - They wont be returned
to you)

» Previous Permanent Resident Card

» Tenancy agreements ‘

» Notice of transit/parking ticket with name and address on document
>

Léetters from healthcare workers (i.e., social worker) confirming client’s
identity

» Letters from mental health workers or housing workers confirming clients
identity

NOA is best (but other CRA doc showing SIN could be used)

Credit card, bank card, healthcare card, SIN card/SIN confirmation -
showing clients name

Food bank card with photo ID
BC Ferries Card with photo ID
Photos from MSDPR sworn as true document

Any identity document issued outside Canada before client c
Canada

vy

vvyvyy

10/13/2017
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Statutory Declaration signed by your client

STATUTORY DECLARNTION
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Letter from person who knew your client
when she or he lived in their country of
origin. (Can be a family member)

» Letter should indicate:

» Name
» Birthplace
» Current address

» How long they have known your client

» When they moved to Canada
» Person confirms date client moved to Canada
» Person confirms client’s current address
» Signature & date

14
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2. Complete the application with the client:

» If it’s your first time completing an application
follow along with the instruction guide that can
be found here:

» http://www.cic.gc.ca/english/information/applic
ations/prcard.asp

» For any sections that do not apply to your client
write “N/A”

» For any sections that your client cannot provide
information for, write “Unknown”

»i.e., full address of place they lived at 5y
- ago

3.) Get your client to sign IRCC consent

forms:
» “Use of a representative form” (IMM 5476)

» “Authority to release personal info to a designated
individual” (IMM 5475) '

» http://www.cic.gc.ca/english/information/applications/p
rcard.asp
» Takes 10 business days to process

» Call for updates on application

15
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4. Ask client to have two photos taken
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5. Pay the application fees:

» $50.00 - non-refundable once processing
has commenced -despite final outcome

»Pay fees online:

»You’ll have to create an account with
IRCC

»Need email, printer and debit or credit
card.

»Print two copies of the receipt (one fo
application & one for your record

16



Become a Commissioner for Taking
Affidavits!!!

> It’s relatively easy!
» You need:
» Canadian citizenship OR Permanent resident status
» No criminal record
» $50.00
» Application can be found here:

» http://www2.gov.bc.ca/assets/gov/law-crime-and-justice/for-legal-
professionals/commissioners/application_form.pdf

» What you can do:
» Swear statutory declarations
» Certify photocopies

» Certain provinces require a commissioner for taking affidavits to swear birt
certificate applications where the applicant doesn’t have photo ID

10/13/2017

17



Birth Certificate Applications for Dummies

Before you start filling out any application form, make sure you are doing the official government
version. There are companies that disguise themselves as official versions and cost extra. Use this link
to get to the official versions:

http://www.servicecanada.gc.ca/eng/subjects/cards/birth _certificate.shtml

If you are assisting with the Birth Certificates from any province, make sure it is sent to your agency’s
office.

Alberta

1) Make sure you have the most updated version of the Registry Connect application form
2) For the purpose of the application, YOU (Agency Staff) are the applicant

3) Put client’s info in “Birth” section, if client does not know important info like parents’
names, write a brief cover letter explaining the circumstances why info is unknown (no
contact with parents, deceased, adopted, etc....) otherwise they might send it back asking
for the info

4) Fill out the form titled “Applicant’s Consent to Designated Agent”. On this form the client
is listed as the applicant; outreach worker is the designated agent; normally a designated
agent would need to know the applicant for at least one year but the Carnegie Outreach
Program has an exemption for that!. Client signs the bottom part.

5) Fill out the “Statutory Declaration for Proof of Identity” form. The outreach worker
provides their contact info, with your agency’s address as the address. | usually use my
driver’s license and my agency badge as the proof of ID. You will need to have this part
signed by someone is designated a Commissioner for Taking Affidavits in British ColumbiaZ.
You CANNOT have the same person be the designated agent AND commissioner of oaths.

6) Print a Proof of Employment Letter (saved on One Drive under Birth Certificates), that you
are staff of the Carnegie Outreach Program

! Designated Agent Status in Alberta is obtained by applying directly to Service Alberta, Vital
Statistics Agency, www.alberta.ca . Explain that you need to apply for what is called
“Designated Agent with a One Year Exception Status”. You will have to provide written
information about your organization’s mandate.

2 Appointments may be granted to eligible persons whose employment/volunteer activities
involve providing the services of a Commissioner for Taking Affidavits (i.e., outreach workers,
legal advocates, etc.) http://www2.gov.bc.ca/assets/gov/law-crime-and-justice/for-legal-
professionals/commissioners/application form.pdf




7) Include copy of the One-year Exception Status for your agency
8) Include a copy of the Commissioner for Taking Affidavits in the Province of BC Status

9) Provide a photo copy of the ID that you listed in the statutory declaration (in most cases,
this will be your agency’s representative who applied on behalf of the client).

British Columbia

1. Fill out application, and have CLIENT SIGN in the TWO (2) different signature boxes.
Once requesting it to be sent to Carnegie Outreach (near top of page), and once near
the bottom of the application.

2. If they do not know the names of parents, or other vital info, write a letter explaining
why this information is not known and why it cannot be obtained at present.

Ontario

Disclaimer: If you have a BSW or are a teacher, and have known the applicant for over two years, you can complete it
normally, otherwise these are the steps needed

1. Clientis the applicant in this case, Agency staff member will act as the guarantor in “The
Guarantor” section. If you are not on the list of accepted guarantors, write a letter of
support.

2. Letter explaining why we are acting as a Guarantor. The letter must explain your agency’s
mandate, the type of individuals that we help, an explanation of why the client needs our
help and does not have a guarantor (*even if they do have a doctor, we usually say this
either way, as follow-up to get the forms signed, and returned by doctor can be arduous).

3. Fill out a copy of The Declaration Form, which indicates why they are unable to get a
guarantor, and also provides information about other family members.

4. Include a Consent to Disclose information to your agency for the client, so that the Vital
Statistics will speak to you if there are any issues with the application.



Quebec

1. In this application, you will need to be the applicant. Put your information in the Section 1
box, using Carnegie Centre as the mailing address.

2. Put the client’s info in section 2 box.
3. You (outreach worker) sign the box in section 4.
4. Fill out the rest of the form as usual

5. Write a letter that accompanies the application that explains the situation, similar to that
of the Ontario application. In this letter make sure to write that you are simply helping out
for the birth certificate application and do not want your information used for anything
else, or given to any other agencies.

Address letter to:
Directeur de I'etat civil |
2535, boulevard Laurier
Quebec (Quebec), GIV 5C6

6. Get client to sign a paper that gives their consent for you to apply on their behalf, on that
same form sign a portion that says you are applying on their behalf. Print, Sign, and Date
both parts.

7. You will need to include a photocopy of A) Photo 1D, B) Proof of Address. In theory, you
can’t use same photo ID for both, however, it hasn’t been sent back recently. If it is sent
back for more ID, use your driver’s license for photo ID, and a bank statement/hydro bill
(must show your address) for the Proof of Address. '

8. Include a Consent to Disclose information to your agency for the client.

Saskatchewan

1. Fill out the EHealth Saskatchewan Birth Certificate Application.

2. For Lines 36-50, the Agency Worker fills out their information, and uses the Agency
mailing address

3. Include copies of your photo Id, and Agency badge (if you have)

4. Include the payment page ’

All the other provinces are still straight forward for the
time being!
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Ed 1725 Venables St, Vancouver, BC, V5L 2H3  www.TheKettle

The Kettle Society

Strength through mental health

Immigration Refugees and Citizenship Canada (IRCC)
Case Processing Centre — Sydney — Proofs

Box 1000

Sydney, Nova Scotia

B1P 7C1

RE: fohn Smith
DOB: December 23 1959
SIN: 555-555-555
June 28, 2017
To Whom it may concern,

My name is Aubrey Fearey and | am an advocate with the Kettle Society, a non-profit organization that
supports individuals living with mental illness. ! am writing on behalf of John Smith. | have been helping
him prepare his application for replacement of his Canadian Citizenship certificate.

Mr. Smith lost all of his identification in 2003 when he separated from his partner. After that time, he was
homeless for three years and since then has had a very difficult time obtaining any ID. Therefore, his
supporting photo identification documents consist of photocopies of previous 1D’s provided to him by the
British Columbia Ministry of Social Development and Social Innovation.

Enclosed In the package you will find: receipt of payment, his application, a use of a representative form,
a letter confirming his identity from his program manager at MPA Society, a copy of his tenancy
agreement, a bank statement, a notice of assessment from his most recent completed tax return, copies
of his bank card and credit card, photocopies of his SIN card and previous drivers licence and two
citizenship photos.

Please note that Mr. Smith has no knowledge of grandparent’s information. He only met his grandfather
from his father’s side once when he was four years old and his grandmother died when Mr. Smith’s father
was ten years old. He has no knowledge of his grandparents from his mother’s side of family.

It is my hope that the combined identification Mr. Smith has provided will be sufficient for a successful
application. Thank you for your attention to this matter.

I can be reached directly at 604-970-4454 or by fax 604-251-2834

Regards,

Aubrey Fearey ‘

Mental Health Advocate
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The Kettle Society

Strength through mental health

Case Processing Centre ~ PR Card
P.O Box 10020
Sydney, NS, B1P 7C1
February 8, 2017
To whom it hay concern,

My name is Aubrey Fearey and | am a mental health advocate with The Kettle society, a non-profit agency
that supports those living with mental illness. | am writing on behalf of John Smith and have been helping
him prepare his application for a new Permanent Resident card. Mr. Smith is in urgent need of a
replacement Permanent Resident card so that he can obtain a passport and travel to Columbia to visit his
mother who is medically unwell and at risk of dying.

In 2010, Mr. Smith lost his wallet with all pieces of his identification inside. His only remaining form of
identification is photocopies of ID provided to him from the British Columbia Ministry of Social
Development and Social Innovation. | have included these with his application. In the past five years,
Mr. Smith has experienced homelessness several times and has been in receipt of income assistance since
February of 2012. In 2013 he began receiving disability benefits because he was unable to work due to
his mental health conditions. As such, there is no work history to list on his application.

| have provided Mr. Smith with assistance to complete this application and he has listed his previous
addresses to the best of his abilities. However, his memory is significantly impaired by his mental health
condition. The Kettle Society can confirm that Mr. Smith has been a very regular user of our services since
November of 2011, sometimes attending our Drop-In centre daily. He has also been living in housing
which is provided by The Kettle Society since November of 2015.

On June 13, 2017 | received notification that Mr. Smith’s application was sent back to him due to missing
information. | have included a statutory declaration signed by Mr. Smith and a letter from his friend
confirming his information along with the following information:

Application for a permanent resident card, official receipt of payment, use of representative form, a copy
of his tenancy agreement with The Kettle Society, a copy of his previous permanent résident card, social
insurance number, and BC medical services card, as well as permanent resident photographs.

It is my hope that the identification Mr. Smith has provided will be sufficient for a successful application.
Thank you for your attention to this matter. { can be reached directly at 604-970-4454 or by fax 604-251-

2834 should you have any questions or need clarification.

Regards,
Aubrey Fearey

1725 Venables St, Vancouver, BC, V5L 2H3  www.TheKettle




Office Use Only
Ministry of Order in Council Administration Office i“PP"i"‘me"‘ Numbers

Effective Date

l |
APPLICATION Type Code

for Appointment or Renewal ______ } |

BRITISH 1
COLUMBIA | Justice

- . - . Payment
as a Commissioner for Taking Affidavits , ,
Appointments may be granted to eligible persons whose The completion and filing of this application form does not imply that an
employment/volunteer activities involve providing the appointment as a Commissioner for Taking Affidavits will be approved.

services of a Commissioner for Taking Affidavits Read instructions below before completing this application.

1. Applicants must complete the application form in its entirety. 4. Applications may take up to eight weeks to process. Once approved,
Please type or print dearly. Incomplete, altered or illegible forms an appointment order will be mailed to you, which will show the
will not be processed. effective and expiry dates of your appointment, as well as any

2. After studying the Information and Instruction Guide for restrictions that may be attached to your appointment.
Commissioners for Taking Affidavits, applicants must complete 5. Return completed application, examination and payment
the Examination for Cornmissioners for Taking Affidavits to the (if applicable) to:
satisfaction of the Order in Council Administration Office. Order in Coundil Administration Office

3. Acheque or money order for $50, made payable to the Minister Ministry of Justice
of Finance, must accompany your application. (Do not send PO Box 9280 5tn Prov Govt
cash.) The exceptions to this requirement are listed in section 58 Victoria, BC VBW 917
of the Evidence Act as follows: “...an officer or employee of the Fax: 250 387-4349
government of British Columbia or Canada, a municipality, a Phone: 250 387-5378

regional district or the trust council, a treaty first nation, the Nisga'a
Nation or a Nisga'a Village or a veterans’ organization or designated
persons or classes of persons.”

Part 1 - Personal Information
Last Name First Name Middle Name Date of Birth (DD/MM/YYYY)

Home Address (Apartment Number/Street Address)

City Province Postal Code , Home/Cellular Telephone
i

Are you a Canadian citizen, landed immigrant or permanent resident? Yes 1 No O

Have you ever been convicted of a criminal offence? Yes [ No I

A criminal record search may be required to process this application, In that event, applicants will be contacted prior to the search to abtain consent.

Part 2 - Employment/Volunteer Informatio :

Position Employer/Volunteer Organization
Business Address Emall Address
City Province Postal Code Business Telephone
|
|

a13/08) Page 1 of 2



Part 3 - Purpose of Apointment

Provide a detailed description of why you require the appointment, stating duties involved, types of documents being commissioned
and specific section(s) of the statute(s) pursuant to which your services will be provided. Your appointment will be restricted
according to the information you provide. (Attach additional page if more space is required.)

Part 4 - Certification

| hereby certify | have read and understand section 138 of the Criminal Code of Canada, which states:
“Everyone who -

(a) signs a writing that purports to be an affidavit or a statutory declaration and to have been swom or declared before him
when the writing was not so sworn or declared or when he knows that he has no authority to administer the oath or
declaration, :

(b} uses or offers to use any writing purporting to be an affidavit or statutory declaration that he knows was not sworn or
declared, as the case may be, by the applicant or declarant or before a person authorized in that behalf, or

(c) signs as applicant or declarant a writing that purports to be an affidavit or statutory declaration and to have been sworn
or declared by him, as the case may be, when the writing was not so sworn or declared
is guilty of an indictable offence and is liable to imprisonment for two years”

| further hereby certify that all statements made in this application are true and complete to the best of my knowledge and belief. |
understand that should an investigation disclose misrepresentation or falsification of a material fact, my application may be rejected
or appaintment revoked.

Signature of Applicant Date

Part 5 - Employer/Volunteer Supervisor Verification

I hereby verify the information contained in this application and support the application,

Signature of Employer/Supervisor

Position Date

If you are self-employed, provide the following information with respect to one person who is not your relative and who has known
you for at least two years. They will be contacted to confirm your employment status.

tast Name First Name Middle Name Relationship
Home Address (Apartment Number/Street Address) Home/Cellular Telephone
City . Province Postal Code Number of years this person
[ has known you:
|

Pursuant to section 26{c) of the Freedom of Information and Protection of Privacy Act, this information is being collected pursuant to section 56 of
the Evidence Act for the purpose of determining the suitability of applicants for appointment as a Commissioner for Taking Affidavits. Questions
about the collection of this information may be directed to: AAVA[ Bag' UM3V__ [ [efSfla” AXUWI? [ [efck aXgefTUASF$' * %) 2 % *2

- Page 2 of 2
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STATUTORY DECLARATION

I, Mariana Romero, of 204-1122 Knight Street, Vancouver, BC, V6P-3C7, I SOLEMNLY

DECLARE THAT:

1. 1 have personal knowledge of the facts set out below except where indicated to be on
information and belief and so indicated I verily believe them to be true.

2. In November 2003 I entered Canada as a landed immigrant and received Permanent

Resident Status on March 24, 2007. Attached hereto and marked as EXHIBIT “A” is a
photocopy of my previous permanent resident card dated February 2012, social insurance
number card, and a Non-Photo Services Card from the Province of British Columbia.

3. In 2013 my wallet was stolen and all of my identification with it.

4. I am the individual known as Mariana Romero, born September 10, 1973 in Leticia,
Columbia, I hold Permanent Resident status in Canada.

5. To further document my identity, I have included a tenancy agreement from my housing

provider, attached hereto and marked as EXHIBIT “B.”

1 make this solemn declaration conscientiously believing it to be true, and knowing that this is of
the same force and effect as if made under oath.

SOLEMNLY DECLARED BEFORE
ME at Vancouver, British Columbi;
on June, 2017

A comirnissioner for takin,
for British Columbia

i

/A/ A /1 W%{/ ' e sy

Mariana Romero
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