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https://www.youtube.com/watch?v=g1lTbluYkxM
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- This is determined by the lawyer. 
- It may be that one day we are able to take the signature, and the next we cannot. 
- We may call the Adult’s doctor to inquire as to the Adult’s condition and any 

impediment that they may be under, such as medications or an illness.
- It is not just conditions such as dementia that will impact their capacity
- It may be temporary or permanent.

- At the end of the day, we, the lawyers, have to be certain that this individual is capable 
to sign and that can make people angry at us when we have to say no.

https://www.bccourts.ca/jdb-txt/sc/21/02/2021BCSC0278.htm

Will Test
- The test requires that a testator understand the implications of making a will, the 

assets to be divested, who the beneficiaries are and what they are to receive, 
and the method of divestment.

- This standard has stood the test of time since first being established in the UK in 
Banks v Goodfellow in 1870. 

POA Test
- Do they have capacity?

- Aware of:
a. of the property I have and its approximate value;
b. of the obligations I owe to my dependents;
c. that my Attorney will be able to do on my behalf, anything in respect of 
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my financial affairs that I could do if capable except make a Will, subject to 
any conditions or restrictions set out in this Power of Attorney;
d. that unless my Attorney manages my business and property prudently, this 
value may decline;
e. that there is a possibility my Attorney could misuse the authority given to 
my Attorney by this Power of Attorney; and
f. that I may, while capable, revoke this Power of Attorney.

RA Test (Section 9) (s 8 and 10)
- whether the adult communicates a desire to have a representative make, help 

make, or stop making decisions;
- whether the adult demonstrates choices and preferences and can express feelings 

of approval or disapproval of others;
- whether the adult is aware that making the representation agreement or changing 

or revoking any of the provisions means that the representative may make, or stop 
making, decisions or choices that affect the adult;

- whether the adult has a relationship with the representative that is characterized 
by trust.

- an adult may authorize a representative to do any or all of the things referred to in 
section 9 unless the adult is incapable of understanding the nature and 
consequences of the proposed agreement.
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What we are looking for is some form of coercion or a relationship in which influence is 
being exerted over the decision maker. Certain relationships create influence and we must 
determine if there is an inappropriate exertion of that influence.

Very common to have adult children bring their parents to an appointment. 
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For example, joint ownership or transfer into joint ownership.
Blended families = BAD IDEA!
To a child = Could be a bad idea, maybe not. What is the context?
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